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Part  One:  Boards  & Commissions 


I.  San  Francisco  Charter 

A.  Sec.  4.100.  General 

In  addition  to  the  office  of  the  Mayor,  the  executive  branch  of  the  City  and  County  shall  be  composed  of  departments, 
appointive  boards,  commissions  and  other  units  of  government.  To  the  extent  law  permits,  each  appointive  board, 
commission,  or  other  unit  of  government  of  the  City  and  County  established  by  state  or  federal  law  shall  be  subject  to 
the  provisions  of  this  Article  and  this  Charter. 

B.  Sec.  4.101.  Boards  and  Commissions — Composition 

Unless  otherwise  provided  in  this  Charter,  the  composition  of  each  appointive  board,  commission  or  advisor)-  body  of 
any  kind  established  by  this  Charter  or  legislative  act  of  the  United  States  of  America,  the  State  of  California  or  the 
Board  of  Supervisors  shall: 

1.  Be  broadly  representative  of  the  communities  of  interest,  neighborhoods,  and  the  diversity  in  ethnicity,  tace,  age, 
and  sexual  orientation  of  the  Qty  and  County  and  have  representation  of  both  sexes;  and 

2.  Consist  of  electors  of  the  City  and  County  at  all  times  during  the  term  of  their  respective  offices,  unless  otherwise 
specifically  provided  in  this  Charter;  or  in  the  case  of  boards,  commissions  or  advisor)'  bodies  established  by  legislative 
act  the  position  is  (a)  designated  by  ordinance  for  a person  under  legal  voting  age,  or  (b)  unless  specifically  exempt  from 
the  provisions,  or  waived  by  the  appointing  officer  or  entity  upon  a finding  that  an  elector  with  specific  experience,  skills 
or  qualifications  willing  to  serve  could  not  be  located  within  the  City  and  County. 

Vacancies  on  appointive  boards,  commissions  or  other  units  of  government  shall  be  filled  for  the  balance  of  the  unex- 
pired term  in  the  manner  prescribed  by  this  Charter  or  ordinance  for  initial  appointments. 

Terms  of  office  shall  continue  as  they  existed  on  the  effective  date  of  this  Charter. 

C.  Sec.  4.102.  Boards  and  Commissions — Powers  and 
Duties 

UrJess  otherwise  provided  in  this  Charter,  each  appointive  board,  commission  or  other  unit  of  government  of  the 
executive  branch  of  the  City  and  County  shall: 

1.  Formulate,  evaluate  and  approve  goals,  objectives,  plans  and  programs  and  set  policies  consistent  with  the  overall 
objectives  of  the  City  and  County,  as  established  by  the  Mayor  and  the  Board  of  Supervisors  through  the  adoption  of 
City  legislation; 

2.  Develop  and  keep  current  an  Annual  Statement  of  Purpose  outlining  its  areas  of  jurisdiction,  authorities,  purpose 
and  goals,  subject  to  review  and  approval  by  the  Mayor  and  the  Board  of  Supervisors; 

3.  After  public  hearing,  approve  applicable  departmental  budgets  or  any  budget  modifications  or  ftmd  transfers  requir- 
ing the  approval  of  the  Board  of  Supervisors,  subject  to  the  Mayor’s  final  authority  to  initiate,  prepare  and  submit  the 
annual  proposed  budget  on  behalf  of  the  executive  branch  and  the  Board  of  Supervisors’  authority  under  Section  9.103; 

4.  Recommend  to  the  Mayor  for  submission  to  the  Board  of  Supervisors  rates,  fees  and  similar  charges  with  respect  to 
appropriate  items  coming  -within  their  respective  jurisdictions; 

5.  Unless  otherwise  specifically  provided,  submit  to  the  Mayor  at  least  three  qualified  applicants,  and  if  rejected,  to 
make  additional  nominations  in  the  same  manner,  for  the  position  of  department  head,  subject  to  appointment  by  the 
Mayor; 

6.  Remove  a department  head;  the  Mayor  may  recommend  removal  of  a department  head  to  the  commission,  and  it 
shall  be  the  commission’s  duty  to  act  on  the  Mayor’s  recommendation  by  removing  or  retaining  the  department  head 
within  30  days;  failure  to  act  on  the  Mayor’s  recommendation  shall  constitute  official  misconduct; 

7.  Conduct  investigations  into  any  aspect  of  governmental  operations  within  its  jurisdiction  through  the  power  of 
inquiry,  and  make  recommendations  to  the  Mayor  or  the  Board  of  Supervisors; 

8.  Exercise  such  other  powers  and  duties  as  shall  be  prescribed  by  the  Board  of  Supervisors;  and 

9.  Appoint  an  executive  secretary  to  manage  the  affairs  and  operations  of  the  board  or  commission. 
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In  furtherance  of  the  discharge  of  its  responsibilities,  an  appointive  board,  commission  or  other  unit  of  government 
ma)^ 

10.  Hold  hearings  and  take  testimony;  and 

1 1 . Retain  temporary  counsel  for  specific  purposes,  subject  to  the  consent  of  the  Mayor  and  the  Qty  Attorney. 

Each  board  or  commission,  relative  to  the  affairs  of  its  own  department,  shall  deal  with  administrative  matters  solely 
through  the  department  head  or  his  or  her  designees,  and  any  dictation,  suggestion  or  interference  herein  prohibited  on 
the  part  of  any  member  of  a board  or  commission  shall  constitute  official  misconduct;  provided,  however,  that  nothing 
herein  contained  shall  restrict  the  board  or  commission’s  powers  of  hearing  and  inquiry  as  provided  in  this  Charter. 

D.  Sec.  4.103.  Boards  and  Commissions^ — ^Annual  Report 

As  of  the  operative  date  of  this  Charter  and  until  this  requirement  is  changed  by  the  Board  of  Supervisors,  each  board 
and  commission  of  the  City  and  County  shall  be  required  by  ordinance  to  prepare  an  annual  report  describing  its  activi- 
ties, and  shall  file  such  report  with  the  Mayor  and  the  Qerk  of  the  Board  of  Supervisors.  The  Annual  Report  can  be 
included  in  the  Annual  Statement  of  Purpose  as  provided  for  in  Section  4.102(2). 

E.  Sec.  4.104.  Boards  and  Commissions — Rules  and 
Regulations 

(a)  Unless  otherwise  provided  in  this  Charter,  each  appointive  board,  commission  or  other  unit  of  government  of  the 
executive  branch  of  the  Qty  and  County  shall: 

1 . Adopt  rules  and  regulations  consistent  with  this  Charter  and  ordinances  of  the  Qty  and  Count}'.  No  rule  or  r^qla- 
tion  shall  be  adopted,  amended  or  repealed,  without  a public  hearing.  At  least  ten  days’  public  notice  shall  be  gh'en  for 
such  public  hearing.  All  such  rules  and  regulations  shall  be  filed  with  the  Qerk  of  the  Board  of  Supervisors. 

2.  Hold  meetings  open  to  the  public  and  encourage  the  participation  of  interested  p>ersons.  Except  for  the  actions 
taken  at  closed  sessions,  any  action  taken  at  other  than  a public  meeting  shall  be  void.  Qosed  sessions  may  be  held  in 
accordance  with  applicable  state  stamtes  and  ordinances  of  the  Board  of  Supervisors. 

3.  Keep  a record  of  the  proceedings  of  each  regular  or  special  meeting.  Such  record  shall  indicate  how  each  member 
voted  on  each  question.  These  records,  except  as  may  be  limited  by  state  law  or  ordinance,  shall  be  available  for  public 
inspection. 

(b)  The  presence  of  a majority  of  the  members  of  an  appointive  board,  commission  or  other  unit  of  government  shall 
constitute  a quorum  for  the  transaction  of  business  by  such  body.  The  term  “presence”  shall  include  participation  by 
teleconferencing  or  other  electronic  means  as  authorized  by  Government  Code  Section  54953(b)  or  any  successor 
legislation  after  the  Board  of  Supervisors  has  adopted  an  ordinance  pursuant  to  subsection  (c)  allowing  such  participa- 
tion when  the  member  is  physically  unable  to  attend  in  person,  as  certified  by  a health  care  pro\ider,  due  to  the  mem- 
ber’s pregnancy,  childbirth,  or  related  condition.  The  Board  of  Supervisors  may  also,  as  part  of  a parental  leav'e  policv’ 
adopted  pursuant  to  subsection  (c),  authorize  a member  of  a board  or  commission  to  participate  in  meetings  by  telecon- 
ferencing or  other  electronic  means  when  the  member  is  absent  to  care  for  his  or  her  child  after  birth  of  the  child,  or 
after  placement  of  the  child  with  the  member  or  the  member’s  immediate  family  for  adoption  orfoster  care.  Unless 
otherwise  required  by  this  Charter,  the  affirmative  vote  of  a majoritv'  of  the  members  shall  be  required  for  the  approval 
of  any  matter,  except  that  the  rules  and  regulations  of  the  body  may  provide  that,  w-ith  respea  to  matters  of  procedure 
the  body  may  act  by  the  affirmative  vote  of  a majority  of  the  members  present,  so  long  as  the  members  present  consti- 
tute a quorum.  All  appointive  boards,  commissions  or  other  units  of  gov'emment  shall  act  by  a majoritv-,  two-thirds, 
three-fourths  or  other  vote  of  all  members.  Each  member  present  at  a regular  or  special  meeting  shall  vote  “v’es”  or  “no” 
when  a question  is  put,  unless  excused  from  voting  by  a motion  adopted  by  a majoritv-  of  the  members  present. 

(c)  Notwithstanding  the  provisions  of  Charter  Section  10.101,  the  Board  of  Supervisors  shall  pmvnde  by  ordinance 
for  parental  leave  policies  for  members  of  appointive  boards,  commissions  or  other  units  of  government,  including,  but 
not  limited  to,  authorization  to  participate  in  meetings  by  teleconferencing  or  other  electRinic  means  pursuant  to  subsec- 
tion (b)  and  subject  to  the  restrictions  listed  in  that  subsection. 

(Amended  by  Proposition  B,  Approved  11/7/2006) 
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F.  Sec.  16.112.  Citizen  Participation;  Public  Notices, 
Hearings  and  Access  to  Public  Documents 

The  publication  of  and  full  public  access  to  public  documents,  except  for  those  subject  to  confidentiality,  shall  l)c  as 
required  by  law. 

Notice  shall  be  published  in  a timely  manner  before  any  public  hearing,  and  shall  include  a general  description  of  said 
hearing. 

Notice  shall  be  given,  and  public  hearings  held  before; 

(a)  TVny  facility  used  by  the  public,  including  but  not  limited  to  libraries  and  health  facilities,  shall  be  closed,  eliminated, 
or  its  level  of  services  reduced,  or  prior  to  the  leasing,  selling  or  transfer  of  management  of  said  facility; 

(b)  Any  significant  change  in  the  operating  schedule  or  route  of  a street  railway,  bus  line,  trolley  bus  line  or  cable  car 
line  is  adopted; 

(c)  Any  fee,  schedule  of  rates,  charges  or  fares  which  affects  the  public  is  instituted  or  changed;  should  any  such  action 
be  approved,  the  result  shall  also  be  noticed;  or 

(d)  Any  amendment  to  the  general  plan,  change  in  zoning  or  change  in  land  use  is  adopted. 

In  addition,  notice  shall  be  given  for  the  following: 

(e)  Any  sale,  lease,  rental,  encumbrance  or  exchange  of  real  property  held  by  the  City  and  County; 

(f)  Special  assessment  districts  and  protests  of  special  assessment  districts; 

(g)  Requests  for  bids  or  proposals  for  the  purchase  or  lease  of  materials,  supplies,  equipment,  services,  construction, 
work  or  improvements  involving  expenditure  of  $50,000  or  more;  notice  shall  also  be  given  after  any  such  award  is 
made;  the  Board  may  by  ordinance  reduce  the  dollar  threshold  for  such  notice;  and 

(h)  Polling  places  and  precinct  officers  for  any  election. 
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II.  Board  Of  Supervisors  Resolution  (Attendance) 

A.  File  No.  061175,  Resolution  No.  502-06 

[Urging  boards  and  commissions  to  adopt  policies  regarding  members’  attendance  at  mectings.| 

Resolution  urging  each  City  board,  commission,  or  advisory  body  to  adopt  an  internal  polic)’  regarding  members' 
attendance  at  meetings  of  the  body,  and  requesting  each  body  to  submit  a copy  of  its  piolicy  to  the  B<iard  of  Supcrvnsors 
by  December  1,  2006. 

WHEKELAS,  City  boards,  commissions,  and  advisory  bodies  are  created  as  multi-member  bodies  to  make  use  of  the 
talents,  efforts,  and  perspectives  of  all  of  their  members;  and, 

WHEREAS,  The  appointing  authorities  for  such  bodies  strive  in  selecting  members  to  promote  both  drversit)-  and 
balance,  in  order  to  enhance  both  the  breadth  of  community  representation  and  the  quality  of  decision-makmg  in  the 
conduct  of  the  Gtys  business;  and, 

WHEREAS,  Excessive  absenteeism  by  individual  members  of  such  bodies  detracts  from  the  achie\-emcnt  of  those 
goals  and  potentially  skews  the  decision-making  process,  deprives  different  communities  of  effective  represenution,  and 
places  an  unfair  burden  on  those  members  who  are  conscientious  about  attending  meetings;  now,  therefore,  be  it 

RESOLVED,  That  the  Board  of  Supervisors  urges  that  every  appointive  board,  commission,  or  advisoiy  body  of  any 
kind  established  by  the  Charter  or  by  legislative  act  of  the  Board  of  Supervisors  adopt  an  internal  policy  regarding 
members’  attendance  at  meetings  of  the  body;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  urges  that  such  policy  address  how  and  when  members  are  to  be  excused 
from  attending  particular  meetings,  and  when  the  body  is  to  report  a member’s  excessive  absenteeism  to  the  appointing 
authority,  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  requests  that  every  appointive  board,  commission,  or  advisoiy  body  of  any 
kind  established  by  the  Charter  or  by  legislative  act  of  the  Board  of  Supervisors  submit  a copy  of  its  internal  polity- 
regarding  members’  attendance  to  the  Board  no  later  than  December  1 , 2006. 

(Adopted  August  15, 2006) 
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III.  Mayor’s  Policy  On  Commissioner  Attendance. 


Office  of  the  Mayor  Gavin  Newsom 

City  & County  of  San  Francisco 

September  1 8,  2006 

Departmental  Directors  and  Commission  Secretaries: 

In  a continuing  effort  to  increase  governmental  efficiency  and  performance,  1 want  to  ensure  consistent  attendance  of 
appointed  representatives  to  our  City  and  County  commissions.  I believe  that  consistent  commissioner  attendance  is 
necessary  for  each  commission  to  function  well  and  effectively  advance  departmental  goals.  Appointments  to  commis- 
sions have  been  made  by  my  office  in  order  to  allow  for  diverse  viewpoints  to  be  represented,  so  each  commissioner’s 
participation  is  essential. 

Along  those  lines,  my  office  is  interested  in  establishing  baseline  standards  of  commissioner  attendance  across  all  city 
commissions: 

• All  commissioner  absences  be  ‘excused  absences,’  in  which  a commission  secretary  or  the  appropriate  depart- 
mental representative  is  notified  in  advance  of  the  meeting  about  the  absence. 

• A working  goal  of  100%  attendance  for  commissioners,  which  recognixes  the  critical  importance  of  each 
commissioner’s  attendance  at  meetings.  As  a practical  matter,  I believe  it  is  appropriate  to  ask  that  each  com- 
missioner have  at  least  90%  attendance  to  their  regular  commission’s  meetings — recognizing  that  illnesses  or 
family  emergencies  arise  very  occasionally. 

• In  order  to  monitor  efforts  toward  this  goal,  I ask  that  commission  secretaries  submit  an  annual  report  to  my 
office  at  the  end  of  each  fiscal  year  detailing  commission  attendance. 

• Moreover,  I ask  commission  secretaries  contact  my  commissions  liaison  if  a commissioner  misses  a meeting 
without  contacting  the  department  in  advance,  or  when  a commissioner  has  missed  three  meetings  in  a fiscal 
year,  so  that  my  office  may  contact  that  commissioner. 

Please  consider  incorporating  these  standards  into  your  commission’s  policies  and  procedures  as  appropriate. 

Each  individual  commissioner’s  experiences  and  skills  are  highly  valued,  and  consistent  attendance  allows  for  the  full 
potential  of  each  commission  to  be  utilized.  Meeting  attendance  is  also  one  of  the  many  factors  my  office  uses  to  con- 
sider future  appointments  of  individuals  currently  serving  on  commissions,  so  detailed  attendance  records  uill  be  helpful 
to  our  appointment  process. 

Should  you  have  any  questions  about  this  letter,  please  contact  Wade  Crowfoot  at  554-6640. 

Yours  sincerely, 

Gavin  Newsom 
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Part  Two:  Conflict  of  Interest  Laws 


I.  California  Government  Code  § 1090  et  seq. 

(Conflicts  of  interest  contracts,  sales  and  purchases.) 

A.  Government  Code  Section  1090.  Conflicts  of 
Interest  Contracts,  Sales  and  Purchases. 

Members  of  the  Legislature,  state,  county,  district,  judicial  district,  and  city  officers  or  employees  shall  not  be  finan- 
cially interested  in  any  contract  made  by  them  in  their  official  capacity,  or  by  any  body  or  board  of  which  they  arc 
members.  Nor  shall  state,  county,  district,  judicial  district,  and  city  officers  or  employees  be  purchasers  at  any  sale  or 
vendors  at  any  purchase  made  by  them  in  their  official  capacity. 

As  used  in  this  article,  “district”  means  any  agency  of  the  state  formed  pursuant  to  general  law  or  special  act,  for  the 
local  performance  of  governmental  or  proprietary  functions  within  limited  boundaries. 

B.  Government  Code  Section  1091.  Remote  Interest  of 
Officer  or  Member 

(a)  An  officer  shall  not  be  deemed  to  be  interested  in  a contract  entered  into  by  a body  or  board  of  which  the  officer  is 
a member  within  the  meaning  of  this  article  if  the  officer  has  only  a remote  interest  in  the  contract  and  if  the  fact  of  that 
interest  is  disclosed  to  the  body  or  board  of  which  the  officer  is  a member  and  noted  in  its  official  records,  and  thereaf- 
ter the  body  or  board  authorizes,  approves,  or  ratifies  the  contract  in  good  faith  by  a vote  of  its  membership  sufficient 
for  the  purpose  without  counting  the  vote  or  votes  of  the  officer  or  member  with  the  remote  interest. 

(b)  As  used  in  this  article,  “remote  interest”  means  any  of  the  following: 

(1)  That  of  an  officer  or  employee  of  a nonprofit  entity  exempt  from  taxation  pursuant  to  Section  501(c)(3)  of  the 
Internal  Revenue  Code  (26  U.S.C.  Sec.  501(c)(3))  or  a nonprofit  corporation,  except  as  provided  in  paragraph  (8)  of 
subdivision  (a)  of  Section  1091.5. 

(2)  That  of  an  employee  or  agent  of  the  contracting  party,  if  the  contracting  party  has  10  or  more  other  employees  and 
if  the  officer  was  an  employee  or  agent  of  that  contracting  party  for  at  least  three  years  prior  to  the  officer  initiaUy 
accepting  his  or  her  office  and  the  officer  owns  less  than  3 percent  of  the  shares  of  stock  of  the  contracting  part)’;  and 
the  employee  or  agent  is  not  an  officer  or  director  of  the  contracting  party  and  did  not  directly  participate  in  formulating 
the  bid  of  the  contracting  party. 

For  purposes  of  this  paragraph,  time  of  employment  with  the  contracting  party  by  the  officer  shall  be  counted  in  com- 
puting the  three-year  period  specified  in 

this  paragraph  even  though  the  contracting  party  has  been  converted  from  one  form  of  business  organization  to  a 
different  form  of  business  organization  within  three  years  of  the  initial  taking  of  office  by  the  officer.  Time  of  employ- 
ment in  that  case  shall  be  counted  only  if,  after  the  transfer  or  change  in  organization,  the  real  or  ultimate  o\t-nership  of 
the  contracting  party  is  the  same  or  substantially  similar  to  that  which  existed  before  the  transfer  or  change  in  organiza- 
tion. For  purposes  of  this  paragraph,  stockholders,  bondholders,  partners,  or  other  persons  holding  an  interest  in  the 
contracting  party  are  regarded  as  having  the  “real  or  ultimate  ownership”  of  the  contracting  part\'. 

(3)  That  of  an  employee  or  agent  of  the  contracting  party,  if  all  of  the  following  conditions  are  met; 

(A)  The  agency  of  which  the  person  is  an  officer  is  a local  public  agency  located  in  a county  with  a population  of  less 
than  4,000,000. 

(B)  The  contract  is  competitively  bid  and  is  not  for  personal  services. 

(Q  The  employee  or  agent  is  not  in  a primary  management  capacity  with  the  contracting  part\-,  is  not  an  officer  or 
director  of  the  contracting  party,  and  holds  no  ownership  interest  in  the  contracting  party'. 

(D)  The  contracting  party  has  10  or  more  other  employees. 

(E)  The  employee  or  agent  did  not  directly  participate  in  formulating  the  bid  of  the  contracting  party'. 

(F)  The  contracting  party  is  the  lowest  responsible  bidder. 

(4)  That  of  a parent  in  the  earnings  of  his  or  her  minor  child  for  personal  services. 
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(5)  That  of  a landlord  or  tenant  of  the  contracting  party. 

(6)  That  of  an  attorney  of  the  contracting  party  or  that  of  an  owner,  officer,  employee,  or  agent  of  a firm  that  renders, 
or  has  rendered,  service  to  the  contracting  party  in  the  capacity  of  stockbroker,  insurance  agent,  insurance  broker,  real 
estate  agent,  or  real  estate  broker,  if  these  individuals  have  not  received  and  will  not  receive  remuneration,  consideration, 
or  a commission  as  a result  of  the  contract  and  if  these  individuals  have  an  ownership  interest  of  10  percent  or  more  in 
the  law  practice  or  firm,  stock  brokerage  firm,  insurance  firm,  or  real  estate  firm. 

(7)  That  of  a member  of  a nonprofit  corporation  formed  under  the  Food  and  Agricultural  Code  or  a nonprofit  corpo- 
ration formed  under  the  Corporations  Code  for  the  sole  purpose  of  engaging  in  the  merchandising  of  agricultural 
products  or  the  supplying  of  water. 

(8)  That  of  a supplier  of  goods  or  services  when  those  goods  or  services  have  been  supplied  to  the  contracting  party  by 
the  officer  for  at  least  five  years  prior  to  his  or  her  election  or  appointment  to  office. 

(9)  That  of  a person  subject  to  the  provisions  of  Section  1090  in  any  contract  or  agreement  entered  into  pursuant  to 
the  provisions  of  the  California  Land  Conservation  Act  of  1965. 

(10)  Except  as  provided  in  subdivision  (b)  of  Section  1091.5,  that  of  a director  of  or  a person  having  an  ownership 
interest  of  10  percent  or  more  in  a bank,  bank  holding  company,  or  savings  and  loan  association  with  which  a party  to 
the  contract  has  a relationship  of  borrower  or  depositor,  debtor  or  creditor. 

(1 1)  That  of  an  engineer,  geologist,  or  architect  employed  by  a consulting  engineering  or  architectural  firm.  This  para- 
graph applies  only  to  an  employee  of  a consulting  firm  who  does  not  serve  in  a primary  management  capacity,  and  does 
not  apply  to  an  officer  or  director  of  a consulting  firm. 

(12)  That  of  an  elected  officer  otherwise  subject  to  Section  1090,  in  any  housing  assistance  payment  contract  entered 
into  pursuant  to  Section  8 of  the  United  States  Housing  Act  of  1937  (42  U.S.C.  Sec.  1437Q  as  amended,  provided  that 
the  housing  assistance  payment  contract  was  in  existence  before  Section  1090  became  applicable  to  the  officer  and  will 
be  renewed  or  extended  only  as  to  the  existing  tenant,  or,  in  a jurisdiction  in  which  the  rental  vacancy  rate  is  less  than  5 
percent,  as  to  new  tenants  in  a unit  previously  rmder  a Section  8 contract.  This  section  applies  to  any  person  who 
became  a public  official  on  or  after  November  1,  1986. 

(13)  That  of  a person  receiving  salary,  per  diem,  or  reimbursement  for  expenses  from  a government  entity. 

(14)  That  of  a person  owning  less  than  3 percent  of  the  shares  of  a contracting  party  that  is  a for-profit  corporation, 
provided  that  the  ownership  of  the  shares  derived  from  the  person’s  employment  with  that  corporation. 

(c)  This  section  is  not  applicable  to  any  officer  interested  in  a contract  who  influences  or  attempts  to  influence  another 
member  of  the  body  or  board  of  which  he  or  she  is  a member  to  enter  into  the  contract 

(d)  The  willful  failure  of  an  officer  to  disclose  the  fact  of  his  or  her  interest  in  a contract  pursuant  to  this  section  is 
punishable  as  provided  in  Section  1097.  That  violation  does  not  void  the  contract  unless  the  contracting  party  had 
knowledge  of  the  fact  of  the  remote  interest  of  the  officer  at  the  time  the  contract  was  executed. 

C.  Government  Code  Section  1091.1.  Interest  in 
Contracts;  Subdivided  Lands 

The  prohibition  against  an  interest  in  contracts  provided  by  this  article  or  any  other  provision  of  law  shall  not  be 
deemed  to  prohibit  any  public  officer  or  member  of  any  public  board  or  commission  from  subdividing  lands  owned  by 
him  or  in  which  he  has  an  interest  and  which  subdivision  of  lands  is  effected  under  the  provisions  of  Division  2 (com- 
mencing with  Section  66410)  of  Title  7 of  the  Government  Code  or  any  local  ordinance  concerning  subdivisions; 
provided,  that  (a)  said  officer  or  member  of  such  board  or  commission  shall  first  fully  disclose  the  nature  of  his  interest 
in  any  such  lands  to  the  legislative  body  having  jurisdiction  over  the  subdivision  thereof,  and  (b)  said  officer  or  member 
of  such  board  or  commission  shall  not  cast  his  vote  upon  any  matter  or  contract  concerning  said  subdivision  in  any 
manner  whatever. 

D.  Government  Code  Section  1091.2.  Local  Workforce 
Investment  Boards;  Contracts  or  Grants; 

Application  of  Sec.  1090 

Section  1090  shall  not  apply  to  any  contract  or  grant  made  by  local  workforce  investment  boards  created  pursuant  to 
the  federal  Workforce  Investment  Act  of  1998  except  where  both  of  the  following  conditions  are  met: 

(a)  The  contract  or  grant  directly  relates  to  services  to  be  provided  by  any  member  of  a local  workforce  investment 
board  or  the  entity  the  member  represents  or  financially  benefits  the  member  or  the  entity  he  or  she  represents. 
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(b)  The  member  fails  to  recuse  himself  or  herself  from  making,  participating  in  making,  or  in  any  way  attempting  to 
use  his  or  her  official  position  to  influence  a decision  on  the  grant  or  grants. 

E.  Government  Code  Section  1091.3.  Inapplicabilitv  of 
Conflict  of  Interest  Contract  Provisions  to  Grants 
OR  Contracts  Made  by  County  Children  and  Families 
Commission;  Exceptions 

Section  1 090  shall  not  apply  to  any  contract  or  grant  made  by  a county  children  and  families  commission  created  pur- 
suant to  the  California  Children  and  Families  Act  of  1998  (Division  108  (commencing  with  Section  130100)  of  the 
Health  and  Safety  Code),  except  where  both  of  the  following  conditions  are  met: 

(a)  The  contract  or  grant  direedy  relates  to  services  to  be  provided  by  any  member  of  a county  children  and  families 
commission  or  the  entity  the  member  represents  or  financially  benefits  the  member  or  the  entity  he  or  she  represents. 

(b)  The  member  fails  to  recuse  himself  or  herself  from  making,  participating  in  making,  or  in  any  way  attempting  to 
use  his  or  her  official  position  to  influence  a decision  on  the  grant  or  grants. 

F.  Government  Code  Section  1091.4.  Conditions  Giving 
Rise  to  a Remote  Interest  by  an  Officer  or  Member 
Who  Has  a Financial  Interest  in  a Contract 

(a)  As  used  in  Section  1091,  “remote  interest”  also  includes  a person  who  has  a financial  interest  in  a contract,  if  all  of 
the  following  conditions  are  met: 

(1)  The  agency  of  which  the  person  is  a board  member  is  a special  district  serving  a population  of  less  than  5,000  that 
is  a landowner  voter  district,  as  defined  in  Section  56050,  that  does  not  distribute  water  for  any  domestic  use. 

(2)  The  contract  is  for  either  of  the  following: 

(A)  The  maintenance  or  repair  of  the  district’s  property  or  facilities  provided  that  the  need  for  maintenance  or  repair 
services  has  been  widely  advertised.  The  contract  will  result  in  materially  less  expense  to  the  district  than  the  expense 
that  would  have  resulted  under  reasonably  available  alternatives  and  review  of  those  alternatives  is  documented  in 
records  available  for  public  inspection. 

(B)  The  acquisition  of  property  that  the  governing  board  of  the  district  has  determined  is  necessary  for  the  district  to 
carry  out  its  functions  at  a price  not  exceeding  the  value  of  the  property,  as  determined  in  a record  available  for  public 
inspection  by  an  appraiser  who  is  a member  of  a recognized  organization  of  appraisers. 

(3)  The  person  did  not  participate  in  the  formulation  of  the  contract  on  behalf  of  the  district. 

(4)  At  a public  meeting,  the  governing  body  of  the  district,  after  review  of  written  documentation,  determines  that  the 
property  acquisition  or  maintenance  and  repair  services  cannot  otherwise  be  obtained  at  a reasonable  price  and  that  the 
contract  is  in  the  best  interests  of  the  district,  and  adopts  a resolution  stating  why  the  contract  is  necessary'  and  in  the 
best  interests  of  the  district 

(b)  If  a party  to  any  proceeding  challenges  any  fact  or  matter  required  by  paragraph  (2),  (3),  or  (4)  of  subdivision  (a)  to 
qualify  as  a remote  interest  under  subdivision  (a),  the  district  shall  bear  the  burden  of  proving  this  fact  or  mancr. 

G.  Government  Code  Section  1091.5.  Interests  Not 
Constituting  an  Interest  in  a Contract 

(a)  An  officer  or  employee  shall  not  be  deemed  to  be  interested  in  a contract  if  his  or  her  interest  is  any  of  the  follow- 
ing: 

(1)  The  ownership  of  less  than  3 percent  of  the  shares  of  a corporation  for  profit,  provided  that  the  total  annual  in- 
come to  him  or  her  from  dividends,  including  the  value  of  stock  dividends,  from  the  corporation  does  not  exceed  5 
percent  of  his  or  her  total  annual  income,  and  any  other  payments  made  to  him  or  her  by  the  corporation  do  not  exceed 
5 percent  of  his  or  her  total  annual  income. 

(2)  That  of  an  officer  in  being  reimbursed  for  his  or  her  actual  and  necessary  expenses  incurred  in  the  performance  of 
official  duty. 

(3)  That  of  a recipient  of  public  services  generally  provided  by  the  public  body  or  board  of  which  he  or  she  is  a mem- 
ber, on  the  same  terms  and  conditions  as  if  he  or  she  were  not  a member  of  the  board. 
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(4)  That  of  a landlord  or  tenant  of  the  contracting  party  if  the  contracting  party  is  the  federal  government  or  any  fed- 
eral department  or  agency,  this  state  or  an  adjoining  state,  any  department  or  agency  of  this  state  or  an  adjoining  state, 
any  county  or  city  of  this  state  or  an  adjoining  state,  or  any  public  corporation  or  special,  judicial,  or  other  public  district 
of  this  state  or  an  adjoining  state  unless  the  subject  matter  of  the  contract  is  the  property  in  which  the  officer  or  em- 
ployee has  the  interest  as  landlord  or  tenant  in  which  event  his  or  her  interest  shall  be  deemed  a remote  interest  within 
the  meaning  of,  and  subject  to,  the  provisions  of  Section  1091. 

(5)  That  of  a tenant  in  a public  housing  authority  created  pursuant  to  Part  2 (commencing  with  Section  34200)  of 
Division  24  of  the  Health  and  Safety  Code  in  which  he  or  she  serves  as  a member  of  the  board  of  commissioners  of  the 
authority  or  of  a community  development  commission  created  pursuant  to  Part  1.7  (commencing  with  Section  34100)  of 
Division  24  of  the  Health  and  Safety  Code. 

(6)  That  of  a spouse  of  an  officer  or  employee  of  a public  agency  in  his  or  her  spouse’s  employment  or  officeholding  if 
his  or  her  spouse’s  employment  or  officeholding  has  existed  for  at  least  one  year  prior  to  his  or  her  election  or  appoint- 
ment. 

(7)  That  of  a nonsalaried  member  of  a nonprofit  corporation,  provided  that  this  interest  is  disclosed  to  the  body  or 
board  at  the  time  of  the  first  consideration  of  the  contract,  and  provided  further  that  this  interest  is  noted  in  its  official 
records. 

(8)  That  of  a noncompensated  officer  of  a nonprofit,  tax-exempt  corporation,  which,  as  one  of  its  primary  purposes, 
supports  the  functions  of  the  body  or  board  or  to  which  the  body  or  board  has  a legal  obligation  to  give  particular 
consideration,  and  provided  further  that  this  interest  is  noted  in  its  official  records. 

For  purposes  of  this  paragraph,  an  officer  is  “noncompensated  “ even  though  he  or  she  receives  reimbursement  from 
the  nonprofit,  tax-exempt  corporation  for  necessary  travel  and  other  actual  expenses  incurred  in  performing  the  duties 
of  his  or  her  office. 

(9)  That  of  a person  receiving  salary,  per  diem,  or  reimbursement  for  expenses  from  a government  entity,  unless  the 
contract  directly  involves  the  department  of  the  government  entity  that  employs  the  officer  or  employee,  provided  that 
the  interest  is  disclosed  to  the  body  or  board  at  the  time  of  consideration  of  the  contract,  and  provided  further  that  the 
interest  is  noted  in  its  official  record. 

(10)  That  of  an  attorney  of  the  contracting  party  or  that  of  an  owner,  officer,  employee,  or  agent  of  a firm  which  ren- 
ders, or  has  rendered,  service  to  the  contracting  party  in  the  capacity  of  stockbroker,  insurance  agent,  insurance  broker, 
real  estate  agent,  or  real  estate  broker,  if  these  individuals  have  not  received  and  will  not  receive  remuneration,  consid- 
eration, or  a commission  as  a result  of  the  contract  and  if  these  individuals  have  an  ownership  interest  of  less  than  10 
percent  in  the  law  practice  or  firm,  stock  brokerage  firm,  insurance  firm,  or  real  estate  firm. 

(11)  Except  as  provided  in  subdivision  (b),  that  of  an  officer  or  employee  of  or  a person  having  less  than  a 10-percent 
ownership  interest  in  a bank,  bank  holding  company,  or  savings  and  loan  association  with  which  a party  to  the  contract 
has  a relationship  of  borrower  or  depositor,  debtor,  or  creditor. 

(12)  That  of  (A)  a bona  fide  nonprofit,  tax-exempt  corporation  having  among  its  primary  purposes  the  conservation, 
preservation,  or  restoration  of  park  and  natural  lands  or  historical  resources  for  public  benefit,  which  corporation  enters 
into  an  agreement  with  a public  agency  to  provide  services  related  to  park  and  natural  lands  or  historical  resources  and 
which  services  are  found  by  the  public  agency,  prior  to  entering  into  the  agreement  or  as  part  of  the  agreement,  to  be 
necessary  to  the  public  interest  to  plan  for,  acquire,  protect,  conserve,  improve,  or  restore  park  and  natural  lands  or 
historical  resources  for  public  purposes  and  (B)  any  officer,  director,  or  employee  acting  pursuant  to  the  agreement  on 
behalf  of  the  nonprofit  corporation.  For  purposes  of  this  paragraph,  “agreement”  includes  contracts  and  grants,  and 
“park,”  “natural  lands,”  and  “historical  resources”  shall  have  the  meanings  set  forth  in  subdivisions  (d),  (g),  and  Q of 
Section  5902  of  the  Public  Resources  Code.  Services  to  be  provided  to  the  public  agency  may  include  those  studies  and 
related  services,  acquisitions  of  property  and  property  interests,  and  any  activities  related  to  those  studies  and  acquisi- 
tions necessary  for  the  conservation,  preservation,  improvement,  or  restoration  of  park  and  natural  lands  or  historical 
resources. 

(b)  An  officer  or  employee  shall  not  be  deemed  to  be  interested  in  a contract  made  pursuant  to  competitive  bidding 
tmder  a procedure  established  by  law  if  his  or  her  sole  interest  is  that  of  an  officer,  director,  or  employee  of  a bank  or 
savings  and  loan  association  with  which  a party  to  the  contract  has  the  relationship  of  borrower  or  depositor,  debtor  or 
creditor. 
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H.  Government  Code  Section  1092.  Avoidance  of 
Contracts 

Every  contract  made  in  violation  of  any  of  the  provisions  of  Section  1090  may  be  avoided  at  the  instance  of  any  party 
except  the  officer  interested  therein.  No  such  contract  may  be  avoided  because  of  the  interest  of  an  officer  therein 
unless  such  contract  is  made  in  the  official  capacity  of  such  officer,  or  by  a board  or  body  of  which  he  is  a member. 

I.  Government  Code  Section  1092.5.  Lease,  Purchase  Or 
Encumbrance  Of  Real  Property;  Avoidance 

Notwithstanding  Section  1092,  no  lease  or  purchase  of,  or  encumbrance  on,  real  property  may  be  avoided,  under  the 
terms  of  Section  1092,  in  derogation  of  the  interest  of  a good  faith  lessee,  purchaser,  or  encumbrancer  where  the  lessee, 
purchaser,  or  encumbrancer  paid  value  and  acquired  the  interest  without  actual  knowledge  of  a violation  of  any  of  the 
provisions  of  Section  1090. 

J.  Government  Code  Section  1097.  Penalty  for 
Violations 

Every  officer  or  person  prohibited  by  the  laws  of  this  state  from  making  or  being  interested  in  contracts,  or  from 
becoming  a vendor  or  purchaser  at  sales,  or  from  purchasing  scrip,  or  other  evidences  of  indebtedness,  including  any 
member  of  the  governing  board  of  a school  district,  who  willfully  violates  any  of  the  provisions  of  such  laws,  is  punish- 
able by  a fine  of  not  more  than  one  thousand  dollars  ($1,000),  or  by  imprisonment  in  the  state  prison,  and  is  forever 
disqualified  from  holding  any  office  in  this  state 
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II.  California  Political  Reform  Act  (Cal.  Gov’t 
Code  § 87100  et  seq.) 

a.  Government  Code  Section  87100.  Public  Officials; 
State  and  Local;  Financial  Interest 

No  public  official  at  any  level  of  state  or  local  government  shall  make,  participate  in  making  or  in  any  way  attempt  to 
use  his  official  position  to  influence  a governmental  decision  in  which  he  knows  or  has  reason  to  know  he  has  a financial 
interest. 

B.  Government  Code  Section  87100.1.  Financial 
Interests  in  Governmental  Decisions;  Registered 
Professional  Engineers  or  Licensed  Land  Surveyors 
Rendering  Professional  Services  as  Consultants 

(a)  A registered  professional  engineer  or  licensed  land  surveyor  who  renders  professional  services  as  a consultant  to  a 
state  or  local  government,  either  direedy  or  through  a firm  in  which  he  or  she  is  employed  or  is  a principal,  does  not 
have  a financial  interest  in  a governmental  decision  pursuant  to  Section  87100  where  the  consultant  renders  professional 
engineering  or  land  surveying  services  independentiy  of  the  control  and  direction  of  the  public  agency  and  does  not 
exercise  public  agency  decisionmaking  authority  as  a contract  city  or  county  engineer  or  surveyor. 

(b)  For  purposes  of  this  section,  the  consultant  renders  professional  engineering  or  land  surveying  services  independ- 
endy  of  the  control  and  direction  of  the  public  agency  when  the  consultant  is  in  responsible  charge  of  the  work  pursuant 
to  Section  6703  or  8703  of  the  Business  and  Professions  Code. 

(c)  Subdivision  (a)  does  not  apply  to  that  portion  of  the  work  that  constitutes  the  recommendation  of  the  actual  for- 
mula to  spread  the  costs  of  an  assessment  district’s  improvements  if  both  of  the  following  apply: 

(1)  The  engineer  has  received  income  of  two  hundred  fifty  dollars  ($250)  or  more  for  professional  services  in  connec- 
tion with  any  parcel  included  in  the  benefit  assessment  district  within  12  months  prior  to  the  creation  of  the  district 

(2)  The  district  includes  other  parcels  in  addition  to  those  parcels  for  which  the  engineer  received  the  income. 

The  recommendation  of  the  actual  formula  does  not  include  preliminary  site  studies,  preliminary  engineering,  plans, 
specifications,  estimates,  compliance  with  environmental  laws  and  regulations,  or  the  collection  of  dau  and  information, 
utilized  in  applying  the  formula. 

C.  Government  Code  Section  87101.  Participation  in 
Legal  Governmental  Action  or  Decision 

Section  87100  does  not  prevent  any  public  official  from  making  or  participating  in  the  making  of  a governmental  dea- 
sion  to  the  extent  his  participation  is  legally  required  for  the  action  or  decision  to  be  made.  The  fact  that  an  official’s 
vote  is  needed  to  break  a tie  does  not  make  his  participation  legally  required  for  purposes  of  this  section. 

D.  Government  Code  Section  87103.  Financial  interest 
IN  Decision  by  Public  Official 

A public  official  has  a financial  interest  in  a decision  within  the  meaning  of  Section  87100  if  it  is  reasonably  foresee- 
able that  the  decision  will  have  a material  financial  effect,  distinguishable  from  its  effect  on  the  public  generally,  on  the 
official,  a member  of  his  or  her  immediate  family,  or  on  any  of  the  following; 

(a)  Any  business  entity  in  which  the  public  official  has  a direct  or  indirect  investment  worth  two  thousand  dollars 
($2,000)  or  more. 

(b)  Any  real  property  in  which  the  public  official  has  a direct  or  indirect  interest  worth  two  thousand  dollars  ($2,(X)0) 
or  more. 
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(c)  Any  source  of  income,  except  gifts  or  loans  by  a commercial  lending  institution  made  in  the  regular  course  of  busi- 
ness on  terms  available  to  the  public  without  regard  to  official  status,  aggregating  five  hundred  dollars  ($500)  or  more  in 
value  provided  or  promised  to,  received  by  , the  public  official  within  12  months  prior  to  the  time  when  the  decision  is 
made. 

(d)  Any  business  entity  in  which  the  public  official  is  a director,  officer,  partner,  tmstee,  employee,  or  holds  any  posi- 
tion of  management. 

(e)  Any  donor  of,  or  any  intermediary  or  agent  for  a donor  of,  a gift  or  gifts  aggregating  two  hundred  fifty  dollars 
(1250)  or  more  in  value  provided  to,  received  by,  or  promised  to  the  public  official  within  12  months  prior  to  the  time 
when  the  decision  is  made.  The  amount  of  the  value  of  gifts  specified  by  this  subdivision  shall  be  adjusted  biennially  by 
the  commission  to  equal  the  same  amount  determined  by  the  commission  pursuant  to  subdivision  (f)  of  Section  89503. 

For  purposes  of  this  section,  indirect  investment  or  interest  means  any  investment  or  interest  owned  by  the  spouse  or 
dependent  child  of  a public  official,  by  an  agent  on  behalf  of  a public  official,  or  by  a business  entity  or  tmst  in  which  the 
official,  the  official’s  agents,  spouse,  and  dependent  children  own  directly,  indirectly,  or  beneficially  a 10-percent  interest 
or  greater. 

E.  Government  Code  Section  87103.5.  Retail  Customer 
OF  Business  Entity  Doing  Retail  Business 

(a)  Notwithstanding  subdivision  (c)  of  Section  87103,  a retail  customer  of  a business  entity  engaged  in  retail  sales  of 
goods  or  services  to  the  public  generally  is  not  a source  of  income  to  an  official  who  owns  a 10-percent  or  greater 
interest  in  the  entity  if  the  retail  customers  of  the  business  entity  constitute  a significant  segment  of  the  public  generally, 
and  the  amount  of  income  received  by  the  business  entity  from  the  customer  is  not  distinguishable  from  the  amount  of 
income  received  from  its  other  retail  customers. 

(b)  Notwithstanding  subdivision  (c)  of  Section  87103,  in  a jurisdiction  with  a population  of  10,000  or  less  which  is 
located  in  a county  with  350  or  fewer  retail  businesses,  a retail  customer  of  a business  entity  engaged  in  retail  sales  of 
goods  or  services  to  the  public  generally  is  not  a source  of  income  to  an  official  of  that  jurisdiction  who  owns  a 10- 
percent  or  greater  interest  in  the  entity,  if  the  retail  customers  of  the  business  entity  constitute  a significant  segment  of 
the  public  generally,  and  the  amoimt  of  income  received  by  the  business  entity  from  the  customer  does  not  exceed  one 
percent  of  the  gross  sales  revenues  that  the  business  entity  earned  during  the  12  months  prior  to  the  time  the  decision  is 
made. 

(c)  For  the  purposes  of  subdivision  (b): 

(1)  Population  in  a jurisdiction  shall  be  established  by  the  United  States  Census. 

(2)  The  number  of  retail  businesses  in  a county  shall  be  established  by  the  previous  quarter’s  Covered  Employment 
and  Wages  Report  (ES-202)  of  the  Labor  Market  Information  Division  of  the  California  Employment  Development 

F.  Government  Code  Section  87103.6.  Persons  Retained 
OR  Employed  by  State  or  Local  Governmental 
Agencies;  Payments  Made  to  Defray  Costs  to  Process 
Applications,  Approvals,  or  Other  Actions 

Notwithstanding  subdivision  (c)  of  Section  87103,  any  person  who  makes  a payment  to  a state  agency  or  local  gov- 
ernment agency  to  defray  the  estimated  reasonable  costs  to  process  any  application,  approval,  or  any  other  action, 
including  but  not  limited  to,  holding  public  hearings  and  evaluating  or  preparing  any  report  or  document,  shall  not  by 
reason  of  the  payments  be  a source  of  income  to  a person  who  is  retained  or  employed  by  the  agency. 

G.  Government  Code  Section  87105.  Conflicts  of 
Interest  for  Public  Officials  with  Financial  Interests 
indecisions;  Duties;  Application  of  Section 

(a)  A public  official  who  holds  an  office  specified  in  Section  87200  who  has  a financial  interest  in  a decision  within  the 
meaning  of  Section  87100  shall,  upon  identifying  a conflict  of  interest  or  a potential  conflict  of  interest  and  immediately 
prior  to  the  consideration  of  the  matter,  do  all  of  the  following: 
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(1)  Publicly  identify  the  financial  interest  that  gives  rise  to  the  conflict  of  interest  or  pitcntial  conflict  of  interest  m 
detail  sufficient  to  be  understood  by  the  public,  except  that  disclosure  of  the  exact  street  address  of  a resilience  is  not 
required. 

(2)  Recuse  himself  or  herself  from  discussing  and  voting  on  the  matter,  or  otherwise  acting  in  violation  of  Section 
87100. 

(3)  Leave  the  room  until  after  the  discussion,  vote,  and  any  other  disposition  of  the  matter  is  concluded,  unless  the 
matter  has  been  placed  on  the  portion  of  the  agenda  reserved  for  uncontested  matters. 

(4)  Notwithstanding  paragraph  (3),  a public  official  described  in  subdivision  (a)  may  speak  on  the  issue  during  the  time 
that  the  general  public  speaks  on  the  issue. 

(b)  This  section  does  not  apply  to  Members  of  the  Legislamre. 

H.  Government  Codes  Section  87460.  Elected  state 

OFFICERS  OR  LOCAL  GOVERNMENT  AGENCY  OFFICERS; 

RECEIPT  OF  PERSONAL  LOANS;  STATEMENT  OF  ECONOMIC 
INTERESTS;  FILING;  APPLICATION  OF  SECTION 

(a)  No  elected  officer  of  a state  or  local  government  agency  shall,  from  the  date  of  his  or  her  election  to  office  through 
the  date  that  he  or  she  vacates  office,  receive  a personal  loan  from  any  officer,  employee,  member,  or  consultant  of  the 
state  or  local  government  agency  in  which  the  elected  officer  holds  office  or  over  which  the  elected  officer’s  agenc)-  has 
direction  and  control. 

(b)  No  public  official  who  is  required  to  file  a statement  of  economic  interests  pursuant  to  Section  87200  and  no  pub- 
lic official  who  is  exempt  from  the  state  civil  service  system  pursuant  to  subdivisions  (c),  (d),  (e),  (f),  and  (g)  of  Section  4 
of  Article  VII  of  the  Constitution  shall,  while  he  or  she  holds  office,  receive  a personal  loan  from  any  officer,  employee, 
member,  or  consultant  of  the  state  or  local  government  agency  in  which  the  public  official  holds  office  or  over  which 
the  public  official’s  agency  has  direction  and  control.  This  subdivision  shall  not  apply  to  loans  made  to  a public  official 
whose  duties  are  solely  secretarial,  clerical,  or  manual. 

(c)  No  elected  officer  of  a state  or  local  government  agency  shall,  from  the  date  of  his  or  her  election  to  office  through 
the  date  that  he  or  she  vacates  office,  receive  a personal  loan  from  any  person  who  has  a contract  with  the  state  or  local 
government  agency  to  which  that  elected  officer  has  been  elected  or  over  which  that  elected  officer’s  agency  has  direc- 
tion and  control.  This  subdivision  shall  not  apply  to  loans  made  by  banks  or  other  financial  institutions  or  to  any 
indebtedness  created  as  part  of  a retail  installment  or  credit  card  transaction,  if  the  loan  is  made  or  the  indebtedness 
created  in  the  lender’s  regular  course  of  business  on  terms  available  to  members  of  the  public  without  regard  to  the 
elected  officer’s  official  status. 

(d)  No  public  official  who  is  required  to  file  a statement  of  economic  interests  pursuant  to  Section  87200  and  no  pub- 
lic official  who  is  exempt  from  the  state  civil  service  system  pursuant  to  subdivisions  (c),  (d),  (e),  (f),  and  (g)  of  Section  4 
of  Article  VII  of  the  Constitution  shall,  while  he  or  she  holds  office,  receive  a personal  loan  from  any  person  who  has  a 
contract  with  the  state  or  local  government  agency  to  which  that  elected  officer  has  been  eleaed  or  over  which  that 
elected  officer’s  agency  has  direction  and  control.  This  subdivision  shall  not  apply  to  loans  made  by  banks  or  other 
financial  institutions  or  to  any  indebtedness  created  as  part  of  a retail  installment  or  credit  card  transaction,  if  the  loan  is 
made  or  the  indebtedness  created  in  the  lender’s  regular  course  of  business  on  terms  available  to  members  of  the  public 
without  regard  to  the  elected  officer’s  official  status.  This  subdivision  shall  not  apply  to  loans  made  to  a public  official 
whose  duties  are  solely  secretarial,  clerical,  or  manual. 

(e)  This  section  shall  not  apply  to  the  following: 

(1)  Loans  made  to  the  campaign  committee  of  an  elected  officer  or  candidate  for  elective  office. 

(2)  Loans  made  by  a public  official’s  spouse,  child,  parent,  grandparent,  grandchild,  brother,  sister,  parent-in-law, 
brother-in-law,  sister-in-law,  nephew,  niece,  aunt,  uncle,  or  first  cousin,  or  the  spouse  of  any  such  persons,  pro\-ided  that 
the  person  making  the  loan  is  not  acting  as  an  agent  or  intermediary  for  any  person  not  otherwise  exempted  under  this 
section. 

(3)  Loans  from  a person  which,  in  the  aggregate,  do  not  exceed  two  hundred  fifty'  dollars  ($250)  at  any  given  time. 

(4)  Loans  made,  or  offered  in  writing,  before  the  operative  date  of  this  section. 

L Government  Code  Section  87461.  Elected  Officers 
OF  State  or  Local  Governmental  Agency;  Receipt  of 
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Personal  Loan  of  $500  or  More;  Writing 
Requirements;  Application  of  Section 

(a)  Except  as  set  forth  in  subdivision  (b),  no  elected  officer  of  a state  or  local  government  agency  shall,  from  the  date 
of  his  or  her  election  to  office  through  the  date  he  or  she  vacates  office,  receive  a personal  loan  of  five  htmdred  dollars 
($500)  or  more,  except  when  the  loan  is  in  writing  and  clearly  states  the  terms  of  the  loan,  including  the  parties  to  the 
loan  agreement,  date  of  the  loan,  amount  of  the  loan,  term  of  the  loan,  date  or  dates  when  payments  shall  be  due  on  the 
loan  and  the  amount  of  the  payments,  and  the  rate  of  interest  paid  on  the  loan. 

(b)  This  section  shall  not  apply  to  the  following  types  of  loans: 

(1)  Lxians  made  to  the  campaign  committee  of  the  elected  officer. 

(2)  Loans  made  to  the  elected  officer  by  his  or  her  spouse,  child,  parent,  grandparent,  grandchild,  brother,  sister,  par- 
ent-in-law,  brother-in-law,  sister-in-law,  nephew,  niece,  aunt,  uncle,  or  first  cousin,  or  the  spouse  of  any  such  person, 
provided  that  the  person  making  the  loan  is  not  acting  as  an  agent  or  intermediary  for  any  person  not  otherwise  ex- 
empted under  this  section. 

(3)  Loans  made,  or  offered  in  writing,  before  the  operative  date  of  this  section. 

(c)  Nothing  in  this  section  shall  exempt  any  person  from  any  other  provisions  of  this  tide. 

J,  Government  Code  Section  87462.  Personal  Loans; 
Deemed  Gifts  to  Debtor;  Circumstances;  Application 
OF  Section 

(a)  Except  as  set  forth  in  subdivision  (b),  a personal  loan  shall  become  a gift  to  the  debtor  for  the  purposes  of  this  tide 
in  the  following  circumstances: 

(1)  If  the  loan  has  a defined  date  or  dates  for  repayment,  when  the  statute  of  limitations  for  filing  an  action  for  default 
has  expired. 

(2)  If  the  loan  has  no  defined  date  or  dates  for  repayment,  when  one  year  has  elapsed  from  the  later  of  the  following: 

(A)  The  date  the  loan  was  made. 

(B)  The  date  the  last  payment  of  one  hundred  dollars  ($100)  or  more  was  made  on  the  loan. 

(C)  The  date  upon  which  the  debtor  has  made  payments  on  the  loan  aggregating  to  less  than  two  hundred  fifty  dollars 
($250)  during  the  previous  12  months. 

(b)  This  section  shall  not  apply  to  the  following  types  of  loans: 

(1)  A loan  made  to  the  campaign  committee  of  an  elected  officer  or  a candidate  for  elective  office. 

(2)  A loan  that  would  otherwise  not  be  a gift  as  defined  in  this  tide. 

(3)  A loan  that  would  otherwise  be  a gift  as  set  forth  under  paragraph  (a),  but  on  which  the  creditor  has  taken  reason- 
able action  to  collect  the  balance  due. 

(4)  A loan  that  would  otherwise  be  a gift  as  set  forth  under  paragraph  (a),  but  on  which  the  creditor,  based  on  reason- 
able business  considerations,  has  not  undertaken  collection  action.  Except  in  a criminal  action,  a creditor  who  claims 
that  a loan  is  not  a gift  on  the  basis  of  this  paragraph  has  the  burden  of  proving  that  the  decision  for  not  taking  collec- 
tion action  was  based  on  reasonable  business  considerations. 

(5)  A loan  made  to  a debtor  who  has  filed  for  bankmptcy  and  the  loan  is  ultimately  discharged  in  bankmptcy. 

(c)  Nothing  in  this  section  shall  exempt  any  person  from  any  other  provisions  of  this  tide. 

K.  Government  Code  Section  91000.  Violations;  Fines; 
Limitations 

(a)  Any  person  who  knowingly  or  willfully  violates  any  provision  of  this  title  is  guilty  of  a misdemeanor. 

(b)  In  addition  to  other  penalties  provided  by  law,  a fine  of  up  to  the  greater  of  ten  thousand  dollars  ($10,000)  or  three 
times  the  amoimt  the  person  failed  to  report  properly  or  unlawfully  contributed,  expended,  gave  or  received  may  be 
imposed  upon  conviction  for  each  violation. 

(c)  Prosecution  for  violation  of  this  title  must  be  commenced  within  four  years  after  the  date  on  which  the  violation 
occurred. 
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III.  San  Francisco  Charter  § 15.103 
A.  Sec.  15.103.  Conflict  of  Interest. 

Public  office  is  a public  trust  and  all  officers  and  employees  of  the  City  and  County  shall  exercise  their  public  duties  m 
a manner  consistent  with  this  trust.  The  City  may  adopt  conflict  of  interest  and  governmental  ethics  laws  to  implement 
this  provision  and  to  prescribe  penalties  in  addition  to  discipline  and  removal  authorized  in  this  (Charter.  All  officers  arul 
employees  of  the  City  and  County  shall  be  subject  to  such  conflict  of  interest  and  governmental  ethics  laws  and  the 
penalties  prescribed  by  such  laws.  (Amended  November  2003) 


\9 


San  Francisco  Charter  § 15.103 


IV.  San  Francisco  Campaign  & Governmental 
Conduct  Code 

A.  S.F.  Campaign  and  Governmental  Conduct  Code 

B.  Article  III,  Chapter  2:  Conflict  of  Interest  and 
Other  Prohibited  Activities 


Sec.  3.200.  Findings  and  Purpose. 

Sec.  3.202.  Construction. 

Sec.  3.204.  Amendment  or  Repeal  of  this  Chapter. 

Sec.  3.206.  Financial  Conflicts  of  Interest 
Sec.  3.208.  Appointments  and  Nominations. 

Sec.  3.210.  Voting  on  Own  Character  or  Conduct. 

Sec.  3.212.  Decisions  Involving  Family  Members. 

Sec.  3.214.  Disclosure  of  Personal,  Professional  and  Business  Relationships. 

Sec.  3.216.  Gifts. 

Sec.  3.218.  Incompatible  Activities. 

Sec.  3.220.  Prohibition  on  Dual  Office  Holding. 

Sec.  3.222.  Prohibiting  Members  of  Boards  and  Commissions  from  Contracting  with  the  Qty  and  County. 

Sec.  3.224.  Prohibition  on  Representing  Private  Parties  before  Other  City  Officers  and  Employees — Compensated 


Advocacy. 

Sec.  3.226.  Referrals. 

Sec.  3.228.  Disclosure  or  Use  of  Confidential  City  Information. 

Sec.  3.230.  Prohibition  on  Political  Activity. 

Sec.  3.232.  Prohibition  on  Use  of  Public  Funds  for  Printed  Greeting  Cards. 

Sec.  3.234.  Post-Employment  Restrictions. 

Sec.  3.236.  Aiding  and  Abetting. 

Sec.  3.238.  Filing  of  False  Charges. 

Sec.  3.240.  Provision  of  False  or  Misleading  Information;  Withholding  of  Information;  and  Duty  to  Cooperate  and 
Assist 


Sec.  3.242.  Penalties  and  Enforcement 
Sec.  3.244.  Severability. 


C.  Sec.  3.200.  Findings  and  Purpose. 

(a)  The  people  of  the  City  and  County  of  San  Francisco  declare  that  public  office  is  a public  trust  and  all  officers  and 
employees  of  the  Qty  and  County  shall  exercise  their  public  duties  in  a manner  consistent  with  this  trust  To  assure  that 
the  governmental  processes  of  the  City  and  County  promote  fairness  and  equity  for  all  residents  and  to  maintain  pubbe 
trust  in  governmental  institutions,  the  people  of  the  City  and  County  declare  that  they  have  a compelling  interest  in 
creating  laws  regulating  conflicts  of  interest  and  outside  activities  of  City  officers  and  employees. 

(b)  The  proper  operation  of  the  government  of  the  Qty  and  County  of  San  Francisco  requires  that  pubbe  officers  and 
employees  be  independent,  impartial,  and  responsible  to  the  people  and  that  pubbe  office  and  emplov-ment  not  be  used 
for  personal  gain.  The  pubbe  interest,  therefore,  requires  that  officers  and  employees  of  the  City  and  County’  be  prohib- 
ited from  making,  participating  in  making  or  otherwise  seeking  to  influence  governmental  decisions  in  which  the>-  have  a 
financial  interest  or  accepting  gifts  and  other  things  of  value  from  regulated  sources. 

(c)  In  order  to  maintain  the  pubbe’s  confidence  in  the  integrity  of  governmental  decisions  related  to  the  appointment 
and  discipline  of  pubbe  officers  and  employees,  pubbe  officers  and  employees  must  not  give  or  receive  anything  of  \'alue 
in  consideration  of  their  appointment  or  accept  anything  of  value  from  their  subordinates,  and  must  not  particip>ate  in 
decisions  related  to  their  own  character  or  conduct  or  that  of  their  family  members. 
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(d)  City  and  County  contracts  should  be,  and  should  appear  to  be,  awarded  on  a fair  and  impartial  basis.  The  practice 
of  members  of  Boards  and  Commissions  of  the  City  and  County  contracting  with  the  City  and  Coimty  creates  the 
potential  for,  and  the  appearance  of,  favoritism  or  preferential  treatment  by  the  City  and  Coimty.  Prohibiting  members 
of  Boards  and  Commissions  of  the  City  and  County  from  contracting  with  the  City  and  County  will  eliminate  both 
actual  and  perceived  favoritism  or  preferential  treatment  without  creating  urmecessary  barriers  to  public  service. 

(e)  Government  decisions  of  officers  and  employees  of  the  City  and  County  should  be,  and  should  appear  to  be,  made 
on  a fair  and  impartial  basis.  The  practice  of  former  officers  and  employees  communicating  with  their  former  colleagues 
on  behalf  of  private  interests  and  the  practice  of  current  officers  of  the  City  and  County  communicating  with  other 
officers  and  employees  on  behalf  of  any  other  person  for  compensation  creates  the  potential  for,  and  the  appearance  of, 
undue  influence,  favoritism  or  preferential  treatment.  Prohibiting  former  officers  and  employees  from  communicating 
orally,  in  writing,  or  in  any  other  manner  with  their  former  coUeagues  for  specified  periods  of  time  and  prohibiting 
current  officers  fi:om  communicating  orally,  in  writing,  or  in  any  other  manner  with  other  officers  and  employees  of  the 
City  and  County  on  behalf  of  any  other  person  for  compensation  will  eliminate  both  actual  and  perceived  undue  influ- 
ence, favoritism  or  preferential  treatment  without  creating  urmecessary  barriers  to  public  service.  (Added  by  Proposition 
E,  11/4/2003)  (Former  Section  3.200  added  by  Ord.  71-00,  File  No.  000358,  App.  4/28/2000;  repealed  by  Proposition 
E,  11/4/2003.  Derivation:  Former  Administrative  Code  Section  16.980;  added  by  Ord.  374-96,  App.  9/30/96) 

D.  Sec.  3.202.  Construction. 

This  Chapter  shall  be  liberally  construed  in  order  to  effectuate  its  purposes,  provided  that  nothing  in  this  Chapter  shall 
be  interpreted  or  applied  to  prohibit  officers,  members  and  representatives  of  employee  organizations  from  engaging  in 
organizational  activities  that  are  protected  by  the  California  Meyers-MHias-Brown  Act,  the  First  Amendment  to  the 
United  States  Constimtion  or  any  other  federal,  state  or  local  law.  No  error,  irregularity,  informality,  neglect  or  omission 
of  any  officer  in  any  procedure  taken  under  this  Chapter  which  does  not  directly  affect  the  jurisdiction  of  the  Board  of 
Supervisors  or  the  City  and  County  to  control  the  ethical  conduct  of  its  officers  and  employees  shall  avoid  the  effect  of 
this  Chapter.  (Added  by  Proposition  E,  11/4/2003) 

E.  Sec.  3.204.  Amendment  or  Repeal  of  This  Chapter. 

The  voters  may  amend  or  repeal  this  Chapter.  The  Board  of  Supervisors  may  amend  this  Chapter  if  all  of  the  follow- 
ing conditions  are  met: 

(a)  The  amendment  furthers  the  purposes  of  this  Chapter; 

(b)  The  Ethics  Commission  approves  the  proposed  amendment  by  at  least  a four-fifths  vote  of  all  its  members; 

(c)  The  proposed  amendment  is  available  for  public  review  at  least  30  days  before  the  amendment  is  considered  by  the 
Board  of  Supervisors  or  any  committee  of  the  Board  of  Supervisors;  and 

(d)  The  Board  of  Supervisors  approves  the  proposed  amendment  by  at  least  a two-thirds  vote  of  all  its  members. 
(Added  by  Proposition  E,  11/4/2003) 

F.  Sec.  3.206.  Financial  Conflicts  of  Interest. 

(a)  Incorporation  of  the  California  Political  Reform  Act.  No  officer  or  employee  of  the  City  and  County  shall  make, 
participate  in  making,  or  seek  to  influence  a decision  of  the  City  and  County  in  which  the  officer  or  employee  has  a 
financial  interest  within  the  meaning  of  California  Government  Code  section  87100  et  seq.  and  any  subsequent  amend- 
ments to  these  sections. 

(b)  Incorporation  of  California  Government  Code  1090,  et  seq.  No  officer  or  employee  of  the  City  and  County  shall 
make  a contract  in  which  he  or  she  has  a financial  interest  within  the  meaning  of  California  Government  Code  section 
1090  et  seq.  and  any  subsequent  amendments  to  these  sections. 

(c)  Future  Employment.  No  officer  or  employee  of  the  City  shall  make,  participate  in  making,  or  otherwise  seek  to 
influence  a governmental  decision,  affecting  a person  or  entity  with  whom  the  officer  or  employee  is  discussing  or 
negotiating  an  agreement  concerning  future  employment  (Added  by  Proposition  E,  1 1 /4/ 2003) 

G.  Sec.  3.208.  Appointments  and  Nominations. 

No  person  shall  give  or  promise,  and  no  officer  or  employee  of  the  City  and  County  may  solicit  or  accept,  any  money 
or  other  valuable  thing  in  consideration  for  (i)  the  person’s  nomination  or  appointment  to  any  City  and  County  office  or 
employment,  or  promotion  or  other  favorable  City  and  County  employment  action,  or  (ii)  any  other  person’s  nomina- 
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tion  or  appointment  to  any  City  and  County  office  or  employment  or  promotion  or  other  favorable  ( jry  anti  f>>unty 
employment  action.  (Added  by  Proposition  E,  11/4/2003) 

H.  Sec.  3.210.  Voting  on  Own  Character  or  Conduct. 

(a)  Prohibition.  No  officer  or  employee  of  the  City  and  County  shall  knowingly  vote  on  or  attempt  to  influence  a 
governmental  decision  involving  his  or  her  own  character  or  conduct,  or  his  or  her  appointment  to  any  office,  ptjsition, 
or  employment 

(b)  Exceptions.  Nothing  in  this  section  shall  prohibit  an  officer  or  employee  from  (i)  resptjnding  to  allegations,  apply- 
ing for  an  office,  position,  or  employment  or  responding  to  inquiries;  or  (ii)  participating  in  the  decision  of  his  or  her 
board,  commission,  or  committee  to  choose  him  or  her  as  chair,  vice  chair,  or  other  officer  of  the  board,  commission,  or 
committee.  (Added  by  Proposition  E,  11/4/2003) 

I.  Sec.  3.212.  Decisions  Involving  Family  Members. 

(a)  Prohibition.  No  officer  or  employee  of  the  City  and  County  may  make,  participate  in  making,  or  otherwise  seek  to 
influence  a decision  of  the  City  and  County  regarding  an  employment  action  involving  a relative.  Nothing  in  this  section 
shall  prohibit  an  officer  or  employee  from  acting  as  a personal  reference  or  providing  a letter  of  reference  for  a relauvc 
who  is  seeking  appointment  to  a position  in  any  City  department,  board,  commission  or  agency  other  than  the  officer  or 
employee’s  department,  board,  commission  or  agency  or  under  the  control  of  any  such  department,  board,  commission 
or  agency. 

(b)  Delegation.  A Department  Head  who  is  prohibited  under  subsection  (a)  from  participating  in  an  emplotment 
action  involving  a relative  shall  delegate  in  writing  to  an  employee  within  the  department  any  decisions  regarding  such 
employment  action. 

(c)  Definitions.  For  purposes  of  this  section,  the  term  “employment  action”  shaU  be  limited  to  hiring,  promotion,  or 
discipline,  and  the  term  “relative”  shall  mean  a spouse,  domestic  parmer,  parent,  grandparent,  child,  sibling,  parent-m- 
law,  aunt,  uncle,  niece,  nephew,  first  cousin,  and  includes  any  similar  step  relationship  or  relationship  created  by  adop- 
tion. (Added  by  Proposition  E,  1 1 /4/ 2003) 

J.  Sec.  3.214.  Disclosure  of  Personal,  Professional  and 
Business  Relationships. 

(a)  Disclosure.  A Qty  officer  or  employee  shall  disclose  on  the  public  record  any  personal,  professional  or  business 
relationship  with  any  individual  who  is  the  subject  of  or  has  an  ownership  or  financial  interest  in  the  subject  of  a gov- 
ernmental decision  being  made  by  the  officer  or  employee  where  as  a result  of  the  relationship,  the  ability  of  the  officer 
or  employee  to  act  for  the  benefit  of  the  pubhc  could  reasonably  be  questioned.  For  the  purposes  of  this  section,  the 
minutes  of  a public  meeting  at  which  the  governmental  decision  is  being  made,  or  if  the  governmental  decision  is  not 
being  made  in  a pubhc  meeting,  a memorandum  kept  on  file  at  the  offices  of  the  Qty  officer  or  employee’s  department, 
board,  commission  or  agency  shall  constitute  the  pubhc  record. 

(b)  Penalties.  A court  may  void  any  governmental  decision  made  by  a City  officer  or  employee  who  fails  to  disclose  a 
relationship  as  required  by  subsection  (a)  if  the  court  determines  that:  (1)  the  failure  to  disclose  was  willful;  and  (2)  the 
City  officer  or  employee  failed  to  render  his  or  her  decision  with  disinterested  skill,  zeal,  and  dihgence  and  primarily  for 
the  benefit  of  the  City.  No  other  penalties  shall  apply  to  a violation  of  this  section,  provided  that  nothing  in  this  section 
shall  prohibit  an  appointing  authority  from  imposing  disdpline  for  a violation  of  this  section. 

(c)  Regulations.  The  Ethics  Commission  may  adopt  regulations  setting  forth  the  types  of  personal,  professional  and 
business  relationships  that  must  be  disclosed  pursuant  to  this  section.  (Added  by  Proposition  E,  1 1 / 4/2003) 

K.  Sec.  3.216.  Gifts. 

(a)  Prohibition  on  Bribery.  No  person  shall  offer  or  make,  and  no  officer  or  employee  shall  accept,  any  gift  with  the 
intent  that  the  City  officer  or  employee  will  be  influenced  thereby  in  the  performance  of  any  official  act. 

(b)  General  gift  restrictions.  In  addition  to  the  gift  limits  imposed  by  California  Government  Code  Section  89503, 
Section  3.1-101  of  the  Campaign  and  Governmental  Conduct  Code  and  any  subsequent  amendments  to  those  sections, 
no  officer  or  employee  of  the  City  and  County  shall  solicit  or  accept  any  gift  from  a person  who  the  officer  or  employee 
knows  or  has  reason  to  know  is  a restricted  source. 
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(1)  Restricted  Source.  For  purposes  of  this  section,  a restricted  source  means:  (A)  a person  doing  business  with  or 
seeking  to  do  business  with  the  department  of  the  officer  or  employee;  (B)  any  person  who  during  the  prior  12  months 
knowingly  attempted  to  influence  the  officer  or  employee  in  any  legislative  or  administrative  action. 

(2)  Gift.  For  purposes  of  this  subsection,  the  term  gift  has  the  same  meaning  as  under  the  Political  Reform  Act,  Cali- 
fornia Government  Code  Section  8100  et  seq.,  and  the  regulations  adopted  thereunder,  including  any  subsequent 
amendments.  Gifts  exempted  from  the  limits  imposed  by  California  Government  Code  Section  89503  and  Section  3.1- 
101  of  the  Campaign  and  Governmental  Conduct  Code  shall  also  be  exempted  from  the  prohibition  set  forth  in  this 
subsection. 

(3)  Regulations.  The  Ethics  Commission  shall  issue  regulations  implementing  this  section,  including  regulations  ex- 
empting voluntary  gifts  that  are  nominal  in  value  such  as  gifts  that  are  given  by  vendors  to  clients  or  customers  in  the 
normal  course  of  business. 

(c)  Gifts  From  Subordinates.  No  officer  or  employee  shall  solicit  or  accept  any  gratuity  in  money  or  other  valuable 
thing,  either  directly  or  indirectly,  from  any  subordinate  or  employee  or  from  any  candidate  or  applicant  for  a position  as 
employee  or  subordinate  under  him  or  her.  The  Ethics  Commission  shall  issue  regulations  implementing  this  section, 
including  regulations  exempting  voluntary  gifts  that  are  given  or  received  for  special  occasions  or  under  other  circum- 
stances in  which  gifts  are  traditionally  given  or  exchanged. 

(d)  Gifts  of  Travel. 

(1)  Gifts  to  Elected  Officers.  In  addition  to  the  gift  limits  and  reporting  requirements  imposed  by  the  Political  Re- 
form Act  and  this  Code,  no  elected  officer  may  accept  a gift  of  transportation,  lodging,  or  subsistence  for  any  out-of- 
state  trip  paid  for  in  part  by  an  entity  other  than  the  City  and  County  of  San  Francisco,  another  governmental  body,  or  a 
bona  fide  educational  institution,  defined  in  Section  203  of  the  Revenue  and  Taxation  Code,  unless  the  officer  has  first 
disclosed  on  a form  filed  with  the  Ethics  Commission: 

(A)  the  name  of  the  entity  and  the  total  amount  that  will  be  paid  by  the  entity  to  fund  the  trip,  including  but  not 
limited  to  the  amount  directly  related  to  the  cost  of  the  elected  officer’s  transportation,  lodging,  and  subsistence; 

(B)  the  name,  occupation  and  employer  of  any  contributor  who  has  contributed  more  than  $500  to  the  entity  funding 
the  trip  and  whose  contributions  were  used  in  whole  or  in  part  to  fund  the  trip; 

(C)  a description  of  the  purpose  of  the  trip  and  the  itinerary;  and 

(D)  the  name  of  any  individual  accompanying  the  official  on  the  trip  who  is: 

(1)  a City  employee  required  to  file  a Statement  of  Economic  Interests, 

(ii)  a lobbyist  or  campaign  consultant  registered  with  the  Ethics  Commission, 

(iii)  an  employee  of  or  individual  who  has  any  ownership  interest  in  a lobbyist  or  campaign  consultant  registered  with 
the  Ethics  Commission,  or 

(iv)  an  employee  or  officer  of  the  entity  that  will  pay  for  the  gift  of  transportation,  lodging,  or  subsistence. 

(2)  Gifts  to  the  City.  In  addition  to  any  other  reporting  requirements  imposed  by  the  Political  Reform  Act  or  local 
law,  an  elected  officer  shall  file  a form  with  the  Ethics  Commission  disclosing  the  information  required  under  subsec- 
tions (d)(1)(A)— (D)  of  this  Section  before  accepting  a gift  of  transportation,  lodging,  or  subsistence  for  any  out-of-state 
trip  paid  for  by  the  City  in  whole  or  in  part  with  funds  donated  from  an  entity  other  than  another  governmental  body  or 
a bona  fide  educational  institution,  as  defined  in  Section  203  of  the  Revenue  and  taxation  Code. 

(3)  Reimbursement  of  Gifts  of  Travel.  In  addition  to  any  other  reporting  requirements  imposed  by  the  Political  Re- 
form Act  or  local  law,  an  elected  officer  who  reimburses  an  entity  for  a gift  of  transportation,  lodging  or  subsistence 
related  to  out-of-state  travel  in  order  to  avoid  having  received  or  accepted  the  gift  shall  file  a form  with  the  Ethics 
Commission  within  30  days  of  such  reimbursement  disclosing: 

(A)  the  name  of  the  entity  that  originally  paid  for  the  transportation,  lodging  or  subsistence; 

(B)  the  amount  paid  by  the  entity  for  the  elected  officer’s  transportation,  lodging  or  subsistence; 

(C)  the  amoimt  reimbursed  by  the  elected  officer  to  the  entity  and  the  process  used  to  determine  the  fair-market 
value  of  that  amount;  and 

(D)  a description  of  the  purpose  of  the  trip  and  the  itinerary. 

(4)  Format.  The  Ethics  Commission  shall  provide  forms  for  the  disclosure  required  by  this  subsection  and  shall  make 
the  completed  forms  available  on  its  website. 

(5)  Definition.  For  the  purpose  of  this  subsection,  the  term  “elected  officer”  means  the  Mayor,  member  of  the  Board 
of  Supervisors,  City  Attorney,  District  Attorney,  Public  Defender,  Assessor,  Treasurer,  and  Sheriff. 

(e)  Restrictions.  Nothing  in  this  section  shall  prohibit  a City  department,  agency,  board  or  commission  from  imposing 
additional  gift  restrictions  on  its  officers  or  employees. 

(Added  by  Proposition  E,  11/4/2003;  Ord.  128-06,  File  No.  060217,  App.  6/22/2006;  Ord.  301-06,  File  No.  061333, 
App.  12/18/2006) 
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L.  Sec.  3.218.  Incompatible  Activities. 


(a)  Prohibition.  No  officer  or  employee  of  the  City  and  County  may  engage  in  any  employment,  activity,  or  enterpnse 
that  the  department,  board,  commission,  or  agency  of  which  he  or  she  is  a member  or  employee  has  identified  as  m 
compatible  in  a statement  of  incompatible  activities  adopted  under  this  section.  No  officer  or  employee  may  be  subject 
to  discipline  or  penalties  under  this  section  unless  he  or  she  has  been  provided  an  opportunity  to  demonstrate  that  hts  or 
her  activity  is  not  in  fact  inconsistent,  incompatible  or  in  conflict  with  the  duties  of  the  officer  or  employee. 

(b)  Statement  Of  Incompatible  Activities.  Every  department,  board,  commission,  and  agency  of  the  City  and  (i<»unty 
shall,  by  August  1 of  the  year  after  which  this  section  becomes  effective,  submit  to  the  Ethics  Commission  a statement 
of  incompatible  activities.  No  statement  of  incompatible  activities  shall  become  effective  until  approved  by  the  lithics 
Commission  after  a finding  that  the  activities  are  incompatible  under  the  criteria  set  forth  in  subsection  (c).  After  initial 
approval  by  the  Ethics  Commission,  a department,  board,  commission  or  agency  of  the  City  and  County  may,  subject  tf) 
the  approval  of  the  Ethics  Commission,  amend  its  statement  of  incompatible  activities.  The  Ethics  Commission  may,  at 
any  time,  amend  the  statement  of  incompatible  activities  of  any  department,  board,  commission  or  agency  of  the  City 
and  County. 

(c)  Required  Language.  Each  statement  of  incompatible  activities  shall  list  those  outside  activities  that  are  inconsistent, 
incompatible,  or  in  conflict  with  the  duties  of  the  officers  and  employees  of  the  department,  board,  commission,  or 
agency  of  the  Qty  and  County.  This  list  shall  include,  but  need  not  be  limited  to,  activities  that  involve;  (1 ) the  use  of 
the  time,  facilities,  equipment  and  supplies  of  the  City  and  County;  or  the  badge,  uniform,  prestige,  or  influence  of  the 
Qty  and  County  officer  or  employee’s  position  for  private  gain  or  advantage;  (2)  the  receipt  or  acceptance  by  an  officer 
or  employee  of  the  Qty  and  County  of  any  money  or  other  thing  of  value  from  anyone  other  than  the  City  and  County 
for  the  performance  of  an  act  that  the  officer  or  employee  would  be  required  or  expected  to  render  in  the  regular  course 
of  his  or  her  service  or  employment  with  the  City  and  County;  (3)  the  performance  of  an  act  in  a capacity  other  than  as 
an  officer  or  employee  of  the  City  and  Coimty  that  may  later  be  subject  directly  or  indirectly  to  the  control,  inspection, 
review,  audit  or  enforcement  of  the  Qty  and  County  officer  or  employee’s  department,  board,  commission  or  agency; 
and  (4)  time  demands  that  would  render  performance  of  the  City  and  County  officer  or  employee’s  duties  less  efficient. 
The  Ethics  Commission  may  permit  City  boards  and  commissions  to  exclude  any  required  language  from  their  state- 
ment of  incompatible  activities  if  their  members,  by  law,  must  be  appointed  in  whole  or  in  part  to  represent  any  profes- 
sion, trade,  business,  union  or  association. 

(d)  Meet  and  Confer.  No  statement  of  incompatible  activities  or  any  amendment  thereto  shall  become  operative  until 
the  City  and  County  has  satisfied  the  meet  and  confer  requirements  of  State  law. 

(e)  Notice.  Every  department,  board,  commission  and  agency  of  the  City  and  County  shall  annually  provide  to  its 
officers  and  employees  a copy  of  its  statement  of  incompatible  activities. 

(f)  Existing  Civil  Service  Rules.  Rules  and  Regulations  relating  to  outside  activities  previously  adopted  or  approved  by 
the  Civil  Service  Commission  shall  remain  in  effect  until  statements  of  incompatible  activities  are  adopted  pursuant  to 
this  section.  (Added  by  Proposition  E,  1 1/4/2003) 

M.  Sec.  3.220.  Prohibition  on  Dual  Office  Holding. 

Any  person  holding  an  office  under  the  City  and  County  with  an  annual  salary  in  excess  of  $2,500,  whether  by  election 
or  by  appointment,  who  shall,  during  his  or  her  term  of  office,  hold  or  retain  any  other  office  with  such  a salary  under 
the  government  of  the  United  States,  the  State  of  California,  or  the  City  and  County  shall  be  deemed  to  have  thereby 
vacated  the  office  held  by  him  or  her  under  the  City  and  County.  For  the  purposes  of  this  section,  the  term  salary  docs 
not  include:  (1)  a stipend,  per  diem,  or  other  payment  provided  for  attendance  at  meetings;  or  (2)  health,  dental  or  \nsion 
insurance,  or  other  non-cash  benefits.  (Added  by  Proposition  E,  1 1/4/2003) 

N.  Sec.  3.222.  Prohibiting  Members  of  Boards  and 
Commissions  from  Contracting  with  the  City  and 
County. 

(a)  Definitions.  For  purposes  of  this  section,  the  following  definitions  shall  applv 

(1)  Board  or  Commission.  The  term  “board  or  commission”  means  an  appointed  board  or  commission  created  by 
Charter  or  ordinance  of  the  City  and  County,  but  does  not  include  advisory'  boards  or  commissions. 

(2)  Business.  The  term  “business”  means  any  corporation,  partnership,  sole  proprietorship,  firm,  enterprise,  franchise, 
association,  organixation,  or  other  legal  entity  or  undertaking  organized  for  economic  gain. 
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(3)  City  and  County.  The  term  “City  and  County”  includes  any  commission,  board,  department,  agency,  committee,  or 
other  organizational  unit  of  the  City  and  County  of  San  Francisco. 

(4)  Contract.  The  term  “contract”  means  any  agreement  to  which  the  City  and  County  is  a party,  other  than  a grant 
funded  in  whole  or  in  part  by  the  City  and  County  or  an  agreement  for  emplo5mient  with  the  City  and  County  in  ex- 
change for  salary  and  benefits. 

(5)  Subcontract.  The  term  “subcontract”  means  a contract  to  perform  any  work  that  a primary  contractor  has  an 
agreement  with  the  City  and  County  to  perform. 

(b)  Prohibition.  No  member  of  a board  or  commission  of  the  City  and  County  shall,  during  his  or  her  term  of  office, 
contract  or  subcontract  with  the  City  and  County,  the  San  Francisco  Redevelopment  Agency,  the  San  Francisco  Housing 
Authority,  the  San  Francisco  Unified  School  District,  or  the  San  Francisco  Community  College  District,  where  the 
amount  of  the  contract  or  the  subcontract  exceeds  $10,000. 

(c)  Exceptions.  This  section  shall  not  apply  to  the  following  contracts  or  subcontracts: 

(1)  A contract  or  subcontract  with  a nonprofit  organization; 

(2)  A contract  or  subcontract  with  a business  with  which  a member  of  a board  or  commission  is  affiliated  unless  the 
member  exercises  management  and  control  over  the  business.  A member  exercises  management  and  control  if  he  or 
she  is: 

(A)  An  officer  or  director  of  a corporation; 

(B)  A majority  shareholder  of  a closely  held  corporation; 

(C)  A shareholder  with  more  than  five  percent  beneficial  interest  in  a publicly  traded  corporation; 

(P)  A general  parmer  or  limited  parmer  with  more  than  20  percent  beneficial  interest  in  the  parmership;  or 

(E)  A general  parmer  regardless  of  percentage  of  beneficial  interest  and  who  occupies  a position  of,  or  exercises  man- 
agement or  control  of  the  business; 

(3)  A contract  or  subcontract  with  the  City  and  County  entered  into  before  a member  of  a board  or  conunission 
commenced  his  or  her  service;  or 

(4)  An  agreement  to  provide  property,  goods  or  services  to  the  City  and  County  at  substantially  below  fair  market 
value. 

(d)  Limitation.  Failure  of  a member  of  a board  or  commission  to  comply  with  this  section  shall  not  be  grounds  for 
invalidating  any  contract  with  the  City  and  County.  (Added  by  Proposition  E,  11/4/ 2003) 

O,  Sec.  3.224.  Prohibition  on  Representing  Private 
Parties  Before  Other  City  Officers  and  Employees — 
Compensated  Advocacy. 

(a)  Prohibition.  No  officer  of  the  City  and  Coimty  shall  directly  or  indirecdy  receive  any  form  of  compensation  to 
communicate  orally,  in  writing,  or  in  any  other  manner  on  behalf  of  any  other  person  with  any  other  officer  or  employee 
of  the  City  and  County  with  the  intent  to  influence  a government  decision. 

(b)  Exceptions.  This  section  shall  not  apply  to  any  communication  by:  (1)  an  officer  of  the  City  and  County  on  behalf 
of  the  City  and  County;  (2)  an  officer  of  the  City  and  County  on  behalf  of  a business,  union,  or  organization  of  which 
the  officer  is  a member  or  full-time  employee;  (3)  an  associate,  parmer  or  employee  of  an  officer  of  the  City  and  County, 
unless  it  is  clear  from  the  totality  of  the  circumstances  that  the  associate,  parmer  or  employee  is  merely  acting  as  an  agent 
of  the  City  and  County  officer;  or  (4)  a City  officer  in  his  or  her  capacity  as  a licensed  attorney  engaged  in  the  practice  of 
law,  which  includes  representing  clients  in  communications  with  the  City  Attorney’s  Office,  District  Attorney’s  Office, 
Public  Defender’s  Office,  attorneys  in  the  Tax  Collector’s  Office  or  Sheriffs  Office,  outside  legal  counsel  hired  by  the 
City,  representatives  of  the  City  who  are  named  in  a pending  litigation  matter  or  wimesses  or  potential  wimesses  in  a 
pending  litigation  matter. 

(c)  Waiver.  The  Ethics  Commission  may  waive  the  prohibitions  in  this  section  for  any  member  of  a City  board  or 
commission  who,  by  law,  must  be  appointed  to  represent  any  profession,  trade,  business,  union  or  association. 

(Added  by  Proposition  E,  11/4/2003;  Ord.  97-06,  FUe  No.  051837,  App.  5/19/2006) 

P.  Sec.  3.226.  Referrals. 

No  officer  or  employee  of  the  City  and  County  shall:  (a)  receive  any  money,  gift  or  other  thing  of  economic  value  from 
a person  or  entity  other  than  the  City  and  County  for  referring  a member  of  the  public  to  a person  or  entity  for  any 
advice,  service  or  product  related  to  the  processes  of  the  City  and  County;  or  (b)  condition  any  governmental  action  on  a 
member  of  the  public  hiring,  employing,  or  contracting  with  any  specific  person  or  entity.  The  Ethics  Commission  may 
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waive  the  restriction  in  subsection  (b)  if  the  Commission  determines  that  granting  a waiver  is  necessary  for  the  proper 
administration  of  a governmental  program  or  action.  (Added  by  Proposition  H,  1 1 /4/2(K)3) 

Q.  Sec.  3.228.  Disclosure  or  Use  of  Confidential  City 
Information. 

No  current  or  former  officer  or  employee  of  the  City  and  County  shall:  (a)  willfully  or  knowingly  disclose  any  confi- 
dential or  privileged  information,  unless  authorised  or  required  by  law  to  do  so;  or  (b)  use  any  confidential  or  pnvileged 
information  to  advance  the  financial  or  other  private  interest  of  himself  or  herself  or  others.  Confidential  or  privnieged 
information  is  information  that  at  the  time  of  use  or  disclosure  was  not  subject  to  disclosure  under  the  Sunshine  Ordi- 
nance or  California  Public  Records  Act.  (Added  by  Proposition  E,  1 1 / 4/2003) 

R.  Sec.  3.230.  Prohibition  on  Political  Activity. 

(a)  Solicitation  of  Contributions.  No  City  officer  or  employee  shall  knowingly,  direedy  or  indireedy,  solicit  p<ilitical 
contributions  from  other  City  officers  or  employees  or  from  persons  on  employment  lists  of  the  City.  Nothing  in  this 
section  shall  prohibit  a City  officer  or  employee  from  communicating  through  the  mail  or  by  other  means  requests  for 
political  contributions  to  a significant  segment  of  the  public  which  may  include  City  officers  or  employees. 

(b)  Political  Activities  in  Uniform.  No  City  officer  or  employee  shall  participate  in  political  activities  of  any  kind  while 
in  uniform. 

(c)  Political  Activities  on  City  Time  or  Premises.  No  City  officer  or  employee  may  engage  in  political  activity  during 
working  hours  or  on  City  premises.  For  the  purposes  of  this  subsection,  the  term  “City  premises”  shall  not  include  City- 
owned  property  that  is  made  available  to  the  public  and  can  be  used  for  political  purposes.  (Added  bv  Proposition  E, 
11/4/2003) 

S.  Sec.  3.232.  Prohibition  on  Use  of  Public  Funds  for 
Printed  Greeting  Cards. 

(a)  Definitions.  The  term  “greeting  card”  means  any  printed  card  that  celebrates  or  recognizes  a holiday. 

(b)  Prohibition.  No  public  funds  may  be  used  to  design,  produce,  create,  mail,  send,  or  deliver  any  printed  greeting 
card.  The  Controller  of  the  City  and  County  of  San  Francisco  shall,  in  the  Controller’s  sole  discretion,  determine 
whether  a payment  is  prohibited  under  this  section. 

The  Controller’s  decision  regarding  whether  a payment  is  prohibited  under  this  section  is  final.  (Added  bv  Proposition 
E,  11/4/2003) 

T.  Sec.  3.234.  Post-employment  Restrictions. 

(a)  VMl  Officers  and  Employees. 

(1)  General  Post-Employment  Restrictions. 

(A)  Permanent  restriction  on  representation  in  particular  matters.  No  former  officer  or  employee  of  the  City  and 
County,  after  the  termination  of  his  or  her  service  or  employment  with  the  City,  shall,  with  the  intent  to  influence,  act  as 
agent  or  attorney,  or  otherwise  represent,  any  other  person  (except  the  City  and  County-)  before  any  court,  or  before  any 
state,  federal,  or  local  agency,  or  any  officer  or  employee  thereof,  by  making  any  formal  or  informal  appearance  or  by- 
making  any  oral,  written,  or  other  communication  in  connection  with  a particular  matter 

(i)  in  which  the  City  and  County  is  a party  or  has  a direct  and  substantial  interest; 

^)  in  which  the  former  officer  or  employee  participated  personally  and  substantially  as  a City  officer  or  employee; 

^)  which  involved  a specific  party  or  parties  at  the  time  of  such  participation;  and 

^v)  which  is  the  same  matter  in  which  the  officer  or  employee  participated  as  a Qty  officer  or  employee. 

(B)  Permanent  restriction  on  assisting  others  in  particular  matters.  No  former  officer  or  employee  of  the  City  and 
County,  after  the  termination  of  his  or  her  service  or  employment  with  the  City,  shall  aid,  advise,  counsel,  consult  or 
assist  another  person  (except  the  City  and  County)  in  any  proceeding  in  which  the  officer  or  employee  would  be  pre- 
cluded under  subsection  (A)  from  personally  appearing. 

(C)  Exception  for  testimony.  The  prohibitions  in  subsections  A and  B do  not  prohibit  a former  officer  or  employee  of 
the  City  and  County  from  testifying  as  a wimess,  based  on  the  former  officer’s  or  employee’s  personal  knowledge, 
provided  that  no  compensation  is  received  other  than  the  fees  regularly  provided  for  by  law  or  regulation  of  wimesses. 
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(D)  One  year  restriction  on  communicating  with  former  department.  No  former  officer  or  employee  of  the  City  and 
County,  for  one  year  after  termination  of  his  or  her  service  or  emplo5ment  with  the  City,  shall,  with  the  intent  to  influ- 
ence a government  decision,  communicate  orally,  in  writing,  or  in  any  other  manner  on  behalf  of  any  other  person 
(except  the  City  and  County)  with  any  officer  or  employee  of  the  department,  board,  commission,  office  or  other  unit  of 
government,  for  which  the  officer  or  employee  served. 

(E)  Waiver. 

(1)  At  the  request  of  a former  City  officer  or  employee,  the  Ethics  Commission  may  waive  any  of  the  restrictions  in 
subsections  (a)(1)(A),  (a)(1)(B)  and  (a)(l)(P)  if  the  Commission  determines  that  granting  a waiver  would  not  create  the 
potential  for  vmdue  influence  or  unfair  advantage.  The  Ethics  Commission  shall  adopt  regulations  implementing  this 
provision. 

(ii)  The  Ethics  Commission  may  waive  any  of  the  restrictions  in  subsections  (a)(1)(A),  (a)(1)(B)  and  (a)(l)(P)  for  mem- 
bers of  City  boards  and  commissions  who,  by  law,  must  be  appointed  to  represent  any  profession,  trade,  business,  union 
or  association. 

(2)  Future  Employment. 

(A)  Future  Employment  With  Parties  That  Contract  With  The  City.  No  officer  or  employee  of  the  City  shall,  for  a 
period  of  one  year  after  termination  of  City  service  or  employment,  be  employed  by  or  otherwise  receive  compensation 
from  a person  or  entity  that  entered  into  a contract  with  the  City  within  the  12  months  prior  to  the  officer  or  employee 
leaving  City  service  where  the  officer  or  employee  personally  and  substantially  participated  in  the  award  of  the  contract 

(B)  Waiver.  At  the  request  of  a former  City  officer  or  employee,  the  Ethics  Commission  may  waive  the  prohibition  in 
subsection  (a)(2)(A)  if  the  Commission  determines  that  imposing  the  restriction  would  cause  extreme  hardship  for  the 
former  City  officer  or  employee.  The  Ethics  Commission  shall  adopt  regulations  implementing  this  provision. 

(b)  Mayor  and  Members  of  the  Board  of  Supervisors. 

(1)  One  year  restriction  on  communicating  with  City  departments.  For  purposes  of  the  one-year  restriction  under 
subsection  (a)(1)(D),  the  “department”  for  which  a former  Mayor  or  member  of  the  Board  of  Supervisors  served  shall 
be  the  City  and  County  and  the  prohibition  in  subsection  (a)(1)(D)  shall  extend  to  communications  with: 

(A)  a board,  department,  commission  or  agency  of  the  City  and  County; 

(B)  an  officer  or  employee  of  the  City  and  Cormty; 

(C)  an  appointee  of  a board,  department,  commission,  agency,  officer,  or  employee  of  the  City  and  County;  or 

(D)  a representative  of  the  City  and  County. 

(2)  City  service.  No  former  Mayor  or  member  of  the  Board  of  Supervisors  shall  be  eligible  for  a period  of  one  year 
after  the  last  day  of  service  as  Mayor  or  member  of  the  Board  of  Supervisors,  for  appointment  to  any  full  time,  compen- 
sated employment  with  the  City  and  County.  This  restriction  shall  not  apply  to  a former  Mayor  or  Supervisor  elected  to 
an  office  of  the  City  and  County,  appointed  to  fill  a vacancy  in  an  elective  office  of  the  City  and  County,  or  appointed  to 
a board  or  commission  in  the  executive  branch.  (Added  by  Proposition  E,  1 1 /4/ 2003) 

U*  Sec.  3.236.  Aiding  and  Abetting. 

No  person  shall  knowingly  and  intentionally  provide  assistance  to  or  otherwise  aid  or  abet  any  other  person  in  violat- 
ing any  of  the  provisions  of  this  Chapter.  (Added  by  Proposition  E,  1 1 /4/ 2003) 

V.  Sec.  3.238.  Filing  of  False  Charges. 

No  person  shall  knowingly  and  intentionally  file  with  the  Ethics  Commission,  the  District  Attorney  or  the  City  Attor- 
ney any  false  charge  alleging  a violation  of  this  Chapter.  (Added  by  Proposition  E,  11/4/ 2003) 

W.  Sec.  3.240.  Provision  of  False  or  Misleading 
Information;  Withholding  of  Information;  and  Duty 
TO  Cooperate  and  Assist. 

(a)  Prohibition.  No  person  shall  knowingly  and  intentionally  furnish  false  or  fraudulent  evidence,  documents,  or  in- 
formation to  the  Ethics  Commission,  District  Attorney  or  City  Attorney,  or  knowingly  and  intentionally  misrepresent 
any  material  fact,  or  conceal  any  evidence,  documents,  or  information  relevant  to  an  investigation  by  the  Ethics  Com- 
mission, District  Attorney  or  City  Attorney  of  an  alleged  violation  of  this  Chapter. 
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(b)  Duty  to  Cooperate  and  Assist  The  Ethics  Commission,  District  Attorney  or  City  Attorney  may  request  arKl  shall 
receive  from  every  City  officer  and  employee  cooperation  and  assistance  with  an  investigation  inm  an  alleged  \i<jlation 
of  this  Chapter.  (Added  by  Proposition  E,  1 1 /4/2003) 

X.  Sec.  3.242.  Penalties  and  Enforcement. 

(a)  Criminal  Penalties.  Any  person  who  knowingly  or  willfully  violates  any  of  the  City’s  conflict  of  interest  and  gtiv 
emmental  ethics  laws  shall  be  guilty  of  a misdemeanor  and  upon  con\’iction  thereof  shall  be  punished  by  a fine  of  not 
more  than  $10,000  for  each  violation  or  by  imprisonment  in  the  County  jail  for  a period  of  not  more  than  one  year  in  )ail 
or  by  both  such  fine  and  imprisonment 

(b)  Civil  Penalties.  Any  person  who  intentionally  or  negligendy  \nolates  any  Qty  conflict  of  interest  or  governmental 
ethics  law  shall  be  liable  in  a dvil  action  brought  by  the  City  Attorney  for  an  amount  up  to  $5,000  for  each  violation. 

(c)  Injunctive  Relief.  The  Qty  Attorney  or  any  resident  may  bring  a dvil  action  on  behalf  of  the  people  of  San  Fran- 
dsco  to  enjoin  violations  of  or  compel  compliance  with  a conflict  of  interest  or  governmental  ethics  law.  No  resident 
may  commence  a dvil  action  under  this  section  without  first  notifying  the  Qty  Attorney  in  writing  of  the  intent  to  file  a 
dvil  action  under  this  section.  If  the  Qty  Attorney  fails  to  notify  the  resident  within  120  days  of  receipt  of  the  notice 
that  the  Qty  Attorney  has  filed  or  will  file  a dvil  action,  the  complainant  may  file  the  action.  No  resident  may  file  an 
action  under  this  section  if  the  Qty  Attorney  responds  within  120  days  that  the  Qty  Attorney  intends  to  file  an  action  or 
has  already  filed  a dvil  action.  No  resident  may  bring  an  action  imder  this  section  if  the  Ethics  Conunission  has  issued  a 
finding  of  probable  cause  arising  out  of  the  same  facts,  the  District  Attorney  has  commenced  a criminal  action  arising 
out  of  the  same  facts,  or  another  resident  has  filed  a dvil  action  xmder  this  section  arising  out  of  the  same  facts.  A court 
may  award  reasonable  attorney’s  fees  and  costs  to  any  resident  who  obtains  injunctive  relief  under  this  section. 

(d)  Administrative  Penalties.  Any  person  who  violates  any  of  the  Qty’s  conflict  of  interest  or  governmental  ethics  law's 
shall  be  liable  in  an  administrative  proceeding  before  the  Ethics  Commission  held  pursuant  to  the  Charter.  In  addition 
to  the  administrative  penalties  set  forth  in  the  Charter,  the  Ethics  Commission  may  issue  warning  letters  to  Qty  officers 
and  employees. 

(e)  Statute  Of  limitations.  No  person  may  bring  a criminal,  dvil  or  administrative  action  under  this  section  against  any 
other  person  more  than  four  years  after  the  date  of  the  alleged  violation.  (Added  by  Proposition  E,  1 1 /4/2003) 

Y.  Sec.  3.244.  Severability. 

If  any  provision  of  this  Chapter,  or  the  application  thereof  to  any  person  or  circumstance,  is  held  invalid,  the  \'aliciin- 
of  the  remainder  of  the  Chapter  and  the  applicability  of  such  provisions  to  other  persons  and  circumstances  shall  not  be 
affected  thereby.  (Added  by  Proposition  E,  11/4/2003) 
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V. Ethics  Commission  Implementing  Regulations 


A.  For  S.F.  Campaign  & Governmental  Conduct  Code, 
Article  III,  Chapter  2 

B.  Regulation  3.202-1.  Construction — Reliance  on 
Examples  (eff.  7/4/04) 

The  application  of  Ethics  Commission  Regulations  may  differ  depending  upon  the  facts  of  each  actual  situau(jn.  The 
examples  provided  in  the  Regulations  are  hypothetical  situations  that  should  not  be  relied  uf)on  if  the  facts  of  an  actual 
situation  differ. 

C.  Regulation  3.212-1.  Decisions  Involving  Family 
Members — Limited  to  Employment  (eff.  7/4/04) 

The  prohibition  in  section  3.212  is  limited  to  “employment  actions”  involving  family  members  and  does  not  apply  to 
an  appointment  to,  or  other  decisions  related  to,  holding  a City  office  or  position  that  is  nonsalaried.  The  pasment  of 
per  diem,  health  benefits,  or  fees  for  attending  meetings  does  not  constitute  salary. 

D.  Regulation  3.214-1.  Disclosure  of  Personal, 
Professional  & Business  Relationships  ~ Basic  Rule; 
Guide  to  Determining  Whether  Disclosure  is 
Required  (eff.  6/13/04) 

To  determine  whether  section  3.214  requires  a City  officer  or  employee  to  disclose  on  the  public  record  a p)crsonal, 
professional,  or  business  relationship,  proceed  with  the  following  analysis; 

(a)  Determine  whether  the  City  officer  or  employee  is  making  a governmental  decision.  See  San  Francisco  Ethics 
Commission  Regulation  3.214-2  to  determine  whether  a City  officer  or  employee  is  making  a governmental  decision.  If 
the  City  officer  or  employee  is  making  a governmental  decision  proceed  to  subsection  (b).  If  the  Qty  officer  or  em- 
ployee is  not  making  a governmental  decision,  no  disclosure  is  required. 

(b)  Determine  whether  the  City  officer  or  employee  has  a personal,  professional  or  business  relationship  uith  an  indi- 
vidual who  is  the  subject  of  a governmental  decision  being  made  by  the  officer  or  employee.  See  San  Francisco  Ethics 
Commission  Regulation  3.214-3  to  determine  whether  an  individual  is  the  subject  of  the  governmental  decision.  Pro- 
ceed to  subsection  (d)  if  the  City  officer  or  employee  has  a personal,  professional,  or  business  relationship  uith  an 
individual  who  is  the  subject  of  the  governmental  decision  being  made  by  the  officer  or  employee.  Proceed  to  subsec- 
tion (c)  if  the  City  officer  or  employee  does  not  have  a personal,  professional  or  business  relationship  with  the  individual 
who  is  the  subject  of  the  governmental  decision  being  made  by  the  officer  or  employee. 

(c)  Determine  whether  the  City  officer  or  employee  has  a personal,  professional  or  business  relationship  uith  an  indi- 
vidual who  has  an  ownership  or  financial  interest  in  the  subject  of  the  governmental  decision  being  made  by  the  officer 
or  employee.  See  San  Francisco  Ethics  Commission  Regulation  3.214-4  to  determine  whether  an  individual  has  an 
ownership  of  financial  interest  in  the  subject  of  the  governmental  decision.  Proceed  to  subsection  (d)  if  the  Qty  officer 
or  employee  has  a personal,  professional,  or  business  relationship  with  an  individual  who  has  an  ovimership  or  financial 
interest  in  the  subject  of  the  governmental  decision  being  made  by  the  officer  or  employee.  If  the  Cit\-  officer  or  em- 
ployee does  not  have  a personal,  professional  or  business  relationship  with  an  individual  who  is  the  subject  of  or  has  an 
ownership  or  financial  interest  in  the  subject  of  the  governmental  decision  being  made  by  the  officer  or  employee,  no 
disclosure  is  required. 

(d)  Determine  whether,  as  a result  of  the  personal,  professional,  or  business  relationship  with  the  indivndual  who  is  the 
subject  of  or  has  an  ownership  or  financial  interest  in  the  subject  of  the  governmental  decision,  the  ability-  of  the  officer 
or  employee  to  act  for  the  benefit  of  the  public  could  reasonably  be  questioned.  See  San  Frandsco  Ethics  Commission 
Regulation  3.214-5  to  determine  whether  the  ability  of  an  officer  or  employee  to  act  for  the  benefit  of  the  public  can 
reasonably  be  questioned.  If  as  a result  of  the  personal,  professional,  or  business  relationship,  the  abilin*  of  the  officer  or 
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employee  to  act  for  the  benefit  of  the  public  could  reasonably  be  questioned,  disclosure  is  required.  If  as  a result  of  the 
personal,  professional,  or  business  relationship,  the  ability  of  the  officer  or  employee  to  act  for  the  benefit  of  the  public 
could  not  reasonably  be  questioned,  disclosure  is  not  required. 

E.  Regulation  3.214-2.  Disclosure  of  Personal, 
Professional  & Business  Relationships  - Determining 
Whether  a City  Officer  or  Employee  is  Making  a 
Governmental  Decision  (eff.  6/13/04) 

(a)  A City  officer  or  employee  is  making  a governmental  decision  any  time  the  officer  or  employee:  (1)  votes  on  a 
matter;  (2)  appoints  a person;  (3)  obligates  or  commits  his  or  her  department,  board,  commission  or  agency  to  any 
course  of  action;  (4)  enters  into  any  contractual  agreement  on  behalf  of  his  or  her  department,  board,  commission  or 
agency,  (5)  determines  not  to  act  within  the  meaning  of  subsection  (a)(1),  (a)(2),  (a)(3),  or  (a)(4). 

(b)  A City  officer  or  employee  is  not  making  a governmental  decision  when:  (1)  the  governmental  decision  must  be 
approved  by  other  City  officers  or  employees  within  the  same  department,  board,  commission  or  agency  of  the  City 
officer  or  employee;  or  (2)  the  City  officer  or  employee  provides  advice  to  City  officers  and  employees  in  a different 
department,  board,  commission  or  agency  who  are  responsible  for  making  the  governmental  decision. 

Example  1.  An  employee  at  the  Port  of  San  Francisco  reviews  a rent  reduction  request  from  one  of  the  Port’s  tenants 
and  drafts  a recommendation  to  the  Port  Commission  regarding  the  request.  Because  the  Port  Commission,  not  the 
employee,  must  decide  whether  to  grant  the  tenant’s  request,  the  decision  regarding  whether  to  grant  the  request  is  not  a 
governmental  decision  being  made  by  the  employee. 

Example  2.  An  employee  in  the  Department  of  Hioman  Resources  provides  advice  to  the  Director  of  Elections  about 
the  procedures  for  hiring  an  exempt  employee.  Because  the  employee  has  provided  advice  to  a City  employee  in  a 
different  department  about  a governmental  decision  that  the  other  employee  is  responsible  for  making,  the  decision  to 
hire  the  exempt  employee  is  not  a governmental  decision  being  made  by  the  employee  in  the  Department  of  Human 
Resources. 

Example  3.  A member  of  the  Arts  Commission  votes  to  award  a grant  to  a non-profit  organization,  but  the  final  grant 
agreement  between  the  City  and  the  non-profit  organization  must  be  approved  by  the  Board  of  Supervisors.  Even 
though  the  Board  of  Supervisors  must  ultimately  approve  the  agreement,  by  voting  on  the  grant,  the  member  of  the  Arts 
Commission  is  making  a government  decision.  The  exception  for  when  a governmental  decision  must  be  approved  by 
other  City  officers  or  employees  within  the  same  department,  board,  commission  or  agency  does  not  apply  because  the 
vote  is  the  final  action  taken  by  the  7\rts  Commission.  No  other  City  officer  or  employee  within  the  same  department, 
board,  commission  or  agency  will  need  to  approve  this  decision.  Likewise,  the  exception  for  when  the  City  officer  or 
employee  provides  advice  to  City  officers  and  employees  in  a different  department,  board,  commission  or  agency  who 
are  responsible  for  making  the  governmental  decision  does  not  apply  because  by  voting  to  award  the  grant  to  the  non- 
profit organization,  the  members  of  the  Arts  Commission  are  doing  more  than  merely  providing  advice  to  the  Board  of 
Supervisors.  The  members  of  the  Arts  Commission  are  making  a government  decision  to  provide  funding  to  the  non- 
profit organization  so  long  as  the  Board  of  Supervisors  grants  final  approval. 

F.  Regulation  3.214-3.  Disclosure  of  Personal, 
Professional  & Business  Relationships  - Determining 
Whether  an  Individual  is  the  Subject  of  a 
Governmental  Decision  (eff.  6/13/04) 

An  individual  is  the  subject  of  a governmental  decision  when  that  individual  personally  or  by  an  agent  (a)  iititiates  the 
proceeding  in  which  the  governmental  decision  will  be  made  by  filing  an  application,  claim,  appeal,  or  similar  request;  (b) 
is  a named  party  in  the  proceeding  in  which  the  governmental  decision  will  be  made;  or  (c)  attempts  to  influence  any 
City  officer  or  employee  who  is  responsible  for  making  the  governmental  decision.  No  individual  or  entity  is  the 
subject  of  a governmental  decision  that  is  an  action  of  general  application  such  as  rulemaking,  legislation,  or  the  formula- 
tion of  general  policy,  standards  or  objectives. 

Example  1.  John  Smith  filed  an  appeal  with  the  Assessment  Appeals  Board  to  challenge  the  Assessor’s  valuation  of 
his  home.  Because  Mr.  Smith,  filed  the  appeal,  he  initiated  the  proceeding  before  the  Assessment  Appeals  Board  and  is 
therefore  an  individual  who  is  the  subject  of  a governmental  decision. 
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Example  2.  Jane  Brown  and  William  Jones  each  submitted  a response  to  a request  for  proposals  issued  by  the  Dc 
partment  of  Health.  Although  the  Department  of  Health  will  award  the  final  contract  to  only  one  of  these  individuals, 
each  of  the  individuals  is  the  subject  of  a governmental  decision  because  each  of  them  has  submitted  a proposal. 

Example  3.  The  Board  of  Supervisors  is  considering  legislation  that  will  require  all  dog  walkers  in  the  ( ary  to  register 
with  the  Animal  Care  and  Control  Commission  and  file  disclosure  reports  regarding  how  many  dogs  arc  walked  per 
week  and  where  the  dogs  are  taken  on  their  walks.  A dog  walker  testifies  in  opposition  to  the  legislation  before  the 
Board’s  City  Services  Committee.  Although  the  dog  walker  attempted  to  influence  members  of  the  Board  of  SupersT- 
sors  who  are  responsible  for  making  the  decision  whether  to  approve  the  proposed  legislation,  the  dog  walker  is  not  an 
individual  who  is  the  subject  of  a governmental  decision  because  the  governmental  decision  being  made  is  an  action  of 
general  application. 

G,  Regulation  3.214-4.  Disclosure  of  Personal, 
Professional  & Business  Relationships  - Determining 
Whether  an  Individual  has  an  Ownership  or  Financial 
Interest  in  the  Subject  of  a Governmental  Decision 
(EFF.  6/13/04) 

An  individual  has  an  ownership  or  financial  interest  in  the  subject  of  a governmental  decision  when  that  individual;  (a) 
has  an  investment  interest  of  $2,000  or  more  in  a business  entity  that  is  the  subject  of  the  governmental  decision;  (b)  has 
received  income  of  $500  or  more  in  the  previous  12-months  from  an  individual  or  entity  that  is  the  subjea  of  the 
governmental  decision;  or  (c)  holds  a position  as  director,  officer,  parmer,  or  trustee  with  a business  or  non-profit  entity 
that  is  the  subject  of  the  governmental  decision. 

Example  1.  An  investor  has  recently  purchased  $50,000  of  XYZ  Incorporated’s  stock.  XYZ  Incorporated  is  the  sub- 
ject of  a governmental  decision  before  the  Assessment  Appeals  Board  because  it  has  filed  an  appeal  to  challenge  the 
Assessor’s  determined  value  of  an  office  building  it  owns  in  the  financial  district.  Because  the  investor  has  an  invest- 
ment interest  of  $2,000  or  more  in  XYZ  Incorporated,  he  is  an  individual  who  has  an  ownership  or  financial  interest  in 
the  subject  of  a governmental  decision. 

Example  2.  A local  non-profit  organization  is  seekmg  a grant  from  the  Small  Business  Commission  to  plant  trees 
outside  of  small  businesses  located  on  Haight  Street.  One  member  of  the  Commission  is  also  a member  of  the  non- 
profit’s Board  of  Directors.  A second  member  of  the  Commission  is  a general  dues  paying  member  of  the  non-profit 
organization.  The  Commissioner  who  is  also  a member  of  the  non-profit’s  board  of  directors  is  an  individual  who  has 
an  ownership  or  financial  interest  in  the  subject  of  a governmental  decision  because  she  is  an  officer  of  a non-profit 
organization  that  is  the  subject  of  a government  decision.  But  the  Commissioner  who  is  a general  dues  paying  member 
of  the  non-profit  is  not  an  individual  who  has  an  ownership  or  financial  interest  in  the  subject  of  a governmental  deci- 
sion because,  although  he  is  affiliated  with  the  non-profit  seeking  a grant  from  the  Commission,  he  docs  not  hold  a 
position  as  a director,  officer,  parmer,  or  trustee  with  the  non-profit. 

H.  Regulation  3.214-5.  Disclosure  of  Personal, 
Professional  & Business  Relationships  - Determining 
Whether  the  Ability  of  an  Officer  or  Employee  to  Act 
FOR  THE  Benefit  of  the  Public  Can  Reasonably  Be 
Questioned  (eff.  6/13/04) 

(a)  The  ability  of  an  officer  or  employee  to  act  for  the  benefit  of  the  public  can  reasonably  be  questioned  ifi 

(1)  the  officer  or  employee  knows  or  has  reason  to  know  that  an  individual  with  whom  the  officer  or  employee  has  a 
personal,  professional  or  business  relationship  is  the  subject  of  or  has  an  ownership  or  financial  interest  in  the  subject  of 
a governmental  decision;  and 

(2)  the  personal,  professional  or  business  relationship  the  City  officer  or  employee  has  with  the  individual  who  is  the 
subject  of  or  who  has  an  ownership  or  financial  interest  in  the  subject  of  the  gov^emmental  decision  being  made  by  the 
officer  or  employee  is  a personal,  professional,  or  business  relationship  as  those  relationships  are  defined  in  subsection 
(b)  of  this  regulation. 
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(b)  Whenever  used  in  section  3.214,  the  phrase  “personal,  professional  or  business  relationship”  shall  mean  a relation- 
ship as  described  in  subsections  (b)(1),  (b)(2),  and  (b)(3)  of  this  regulation,  which  arises  out  of  the  private  personal, 
professional  or  business  activities  of  a City  officer  or  employee  and  does  not  arise  solely  firom  the  officer  or  employee’s 
official  duties. 

(1)  Personal  relationship.  A personal  relationship  is  a relationship  involving  a family  member  or  a personal  friend,  but 
does  not  include  a mere  acquaintance. 

(2)  Professional  relationship.  A professional  relationship  is  a relationship  with  a person  based  on  regular  contact  in  a 
professional  capacity,  including  regular  contact  in  conducting  volunteer  and  charitable  activities. 

(3)  Business  relationship.  7\n  officer  has  a business  relationship  with  a person  if,  within  the  two  years  prior  to  the 
decision,  the  person  was  a client,  business  partner,  colleague,  or  did  business  with  the  officer  or  employee’s  business.  A 
business  relationship  does  not  include  a person  with  whom  the  officer  or  employee  does  business  in  a personal  capacity, 
such  as  a grocery  store  owner. 

Example  1 . A member  of  the  Planning  Commission  has  a daughter  who  attends  school  with  the  daughter  of  an  appli- 
cant for  a permit  pending  before  the  Planning  Commission.  The  daughters  are  friends,  and  the  Planning  Commissioner 
knows  the  applicant  and  says  hello  at  school  functions,  but  the  Planning  Commissioner  and  the  applicant  do  not  social- 
ize. The  member  of  the  Planning  Commission  is  not  required  to  disclose  this  relationship  because  the  applicant  is  a 
mere  acquaintance  and  therefore  the  relationship  is  not  considered  a “personal  relationship”  within  the  meaning  of 
section  3.214. 

Example  2.  A member  of  the  Planning  Commission  serves  on  the  Board  of  Directors  of  his  daughter’s  private  school. 
The  head  of  the  parent  teacher  organization  at  the  school  is  an  applicant  for  a permit  pending  before  the  Planning 
Commission.  The  Board  of  Directors  works  closely  with  the  parent  teacher  organization  on  fundraising  for  the  school. 
The  member  of  the  Planning  Commission  should  disclose  this  relationship  because  he  has  a “professional  relationship” 
with  the  applicant  within  the  meaning  of  section  3.214,  based  on  his  regular  contact  with  in  conducting  volunteer  or 
charitable  activity  with  the  applicant. 

Example  3.  A member  of  the  Planning  Commission  provides  tax-consulting  services.  The  applicant  for  a permit 
pending  before  the  Commission  is  a former  client,  as  well  as  the  owner  of  the  small  drug  store  where  the  Planning 
Commissioner  shops.  The  Planning  Commissioner  must  disclose  this  relationship  if  the  applicant  was  a client  of  his 
within  the  previous  two  years  because  this  would  constimte  a “business  relationship”  under  section  3.214.  If  the  person 
was  a client  more  than  two  years  ago,  the  Planning  Commissioner  would  not  be  deemed  to  have  a business  relationship 
based  on  his  patronage  of  the  applicant’s  store  because  a “business  relationship”  under  section  3.214  does  not  include  a 
person  with  whom  the  officer  or  employee  does  business  in  a personal  capacity.  But  if  the  Commissioner  and  the 
applicant  had  developed  a personal  friendship,  he  may  be  required  to  disclose  that  relationship  as  a “personal  relation- 
ship” under  section  3.214. 

Example  4.  A member  of  the  Planning  Commission  previously  served  on  the  City’s  Library  Commission.  An  appli- 
cant for  a permit  pending  before  the  Commission  often  appeared  before  the  Library  Commission  while  the  Commis- 
sioner served  on  that  body.  The  member  of  the  Planning  Commission  has  no  other  relationship  with  the  applicant  other 
than  his  experience  dealing  with  the  applicant  at  the  Library  Commission  The  Commissioner  does  not  need  to  disclose 
this  relationship  on  the  public  record  because  the  relationship  arose  solely  from  the  Commissioner’s  official  duties  and  is 
therefore  not  a personal,  professional  or  business  relationship  within  the  meaning  of  section  3.214. 

L Regulation  3.214-6.  Disclosure  of  Personal, 

Professional  & Business  Relationships  - Disclosure  on 
THE  Public  Record  (eff.  6/13/04) 

The  minutes  of  a public  meeting  at  which  a governmental  decision  is  being  made,  or  if  the  governmental  decision  is 
not  being  made  in  a public  meeting,  a memorandum  kept  on  file  at  the  office  of  the  City  officer  or  employee’s  depart- 
ment, board,  commission  or  agency  shall  constimte  the  public  record.  Disclosure  on  the  public  record  must  occur 
before  the  governmental  decision  is  made  and  need  be  repeated  when  a decision  is  considered  over  multiple  days  or 
meetings. 

J.  Regulation  3.216(b)-1.  Gifts  from  Restricted  Sources 
- Definition  of  “doing  business”  with  the  department 

As  used  in  section  3.216(b)(1),  “doing  business”  with  the  department  of  the  officer  or  employee  means  entering  into 
or  performing  pursuant  to  a contract  with  the  department  of  the  officer  or  employee.  “Doing  business”  does  not  include 
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the  receipt  of  or  payment  for  services  normally  rendered  by  the  City  to  residents  and  businesses  such  as  sewer  scrs  ice, 
water  and  power,  street  maintenance  and  the  bke  or  providing  a grant  to  a City  department. 

K.  Regulation  3.216(b)-2.  Gifts  from  Restricted  Sources 
- Definition  of  “knowingly  attempted  to  influence 

THE  OFFICER  OR  EMPLOYEE  IN  ANY  LEGISLATIVE  OR 
ADMINISTRATIVE  ACTION” 

Except  as  provided  below,  “knowingly  attempted  to  influence  the  officer  or  employee  in  any  legislative  or  administra- 
tive action,”  as  used  in  section  3.216(b)(1),  means  the  person  has  contacted  or  appeared  before  the  employee  or  officer 
with  an  intent  to  influence  a decision  of  the  employee  or  officer,  or  the  person  otherwise  has  attempted  to  influence  the 
officer  or  employee.  The  phrase  “intent  to  influence”  means  any  communication  made  for  the  purprjsc  of  supprirting, 
promoting,  influencing,  modifying,  opposing,  delaying  or  advancing  a governmental  decision.  Notwithstanding  the 
foregoing,  the  following  shall  not  be  deemed  to  be  an  intent  to  influence  an  officer  or  employee  in  any  legislative  or 
administrative  action  for  the  purposes  of  section  3.216(b)(1):  communications  that  (a)  involve  only  routine  requests  for 
information  such  as  a request  for  publicly  available  documents;  (b)  are  made  as  a panelist  or  speaker  at  a conference  or 
similar  public  event  for  educational  purposes  or  to  disseminate  research  and  the  subject  matter  does  not  pertain  to  a 
specific  action  or  proceeding;  (c)  are  made  while  attending  a general  informational  meeting,  seminar,  or  similar  event;  (d) 
are  made  to  the  press;  (e)  involve  an  action  that  is  solely  ministerial,  secretarial,  manual  or  clerical;  or  (f)  constitute  oral 
or  written  public  comment  that  becomes  part  of  the  record  of  a public  hearing  . 

L.  Regulation  3.216(b)-3.  Gifts  from  Restricted 
Sources  - Definition  of  Department  (eff.  7/4/04) 

(a)  As  used  in  section  3.216(b)  the  term  “department”  shall  mean: 

(1)  The  department,  board,  commission,  office  or  other  unit  of  government  for  which  a City  officer  or  employee  di- 
rectly serves; 

(2)  Any  department,  board,  commission,  office  or  other  unit  of  government  to  which  an  officer  or  employee  is  loaned; 

(3)  Any  other  department,  board,  commission,  office  or  other  unit  of  government  subject  to  the  direction  and  control 
of  the  department  for  which  a City  officer  or  employee  directly  serves. 

(b)  The  following  factors  shall  be  used  to  determine  the  department  for  which  a City  officer  or  employee  direct!)- 
serves: 

(1)  what  government  unit  controls  the  budget,  personnel  and  other  operations  related  to  the  officer  or  employee’s 
position; 

(2)  where  the  officer  or  employee’s  position  is  listed  in  the  City’s  conflict  of  interest  code  (Article  III,  Chapter  1 of  the 
San  Francisco  Campaign  and  Governmental  Conduct  Code); 

(3)  whether  the  law  creating  a department  suggests  that  it  is  a separate  entity;  and 

(4)  any  other  factors  the  Ethics  Commission  deems  relevant 

M.  Regulation  3.216(b)-4.  Definition  of  person 

(a)  For  the  purposes  of  section  3.216(b),  the  term  “person”  shall  mean  any  individual,  parmership,  corporation,  asso- 
ciation, firm,  committee,  club  or  other  organization  or  group  of  persons,  however  organized. 

(b)  A person  shall  not  be  deemed  a restricted  source  solely  because  that  person  is  employed  by  a restricted  source, 
provided  that  the  gift  is  neither  paid  for  by  the  employer  nor  provided  at  the  direction  of  the  employer. 

(c)  A person  shall  not  be  deemed  a restricted  source  solely  because  that  person  employs  a restricted  source,  except  that 
the  employer  shall  be  deemed  a restricted  source  if  the  employee  is  doing  business  or  seeking  to  do  business  with  the 
department  or  attempting  to  influence  the  employee  or  officer  either 

(1)  at  the  direction  of  the  employer, 

(2)  in  coimection  with  his  or  her  duties  as  an  employee,  or 

(3)  regarding  a matter  that  will  achieve,  defeat,  aid  or  hinder  a goal  or  purpose  that  the  employee  is  required  or  ex- 
pected to  achieve,  defeat,  aid  or  hinder  in  the  course  of  employment 
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N.  Regulation  3.216(b)-5.  Gifts  from  Restricted 
Sources — Exemptions 

The  following  are  not  gifts  subject  to  the  ban  in  section  3.216(b). 

(a)  Voluntary  gifts,  other  than  cash,  with  an  a^regate  value  of  $25  or  less  per  occasion,  provided  that  no  officer  or 
employee  may  receive  gifts  from  any  restricted  source  under  this  exception  on  more  than  four  occasions  during  a 
calendar  year. 

(b)  Voluntary  gifts,  of  food  and  drink,  without  regard  to  value,  to  be  shared  in  the  office  among  officers  and  employ- 
ees. 

(c)  Free  attendance  at  a widely  attended  convention,  conference,  seminar,  or  symposium  where  attendance  is  appropri- 
ate to  the  official  duties  of  the  officer  or  employee  and  the  donor  provides  the  free  attendance  voluntarily. 

(1)  “Free  attendance”  may  include  waiver  of  all  or  part  of  a conference  or  other  fee,  the  provision  of  local  transporta- 
tion, or  the  provision  of  food,  refreshments,  entertainment  or  instmctional  material  furnished  to  all  attendees  as  an 
integral  part  of  the  event.  “Free  attendance”  may  also  include  attendance  at  meet-and-greet  or  hospitality  sessions  and 
meals  offered  in  connection  with  the  convention,  conference,  seminar,  or  symposium  where  networking  or  discussion 
opportunities  may  enable  the  officer  or  employee  to  establish  working  relationships  that  may  imure  to  the  benefit  of  the 
City.  The  term  does  not  include  entertainment  collateral  to  the  event. 

(2)  A “widely  attended”  event  is  an  event  that  is  open  to  individuals  from  throughout  a given  industry  or  profession,  or 
an  event  that  is  open  to  individuals  who  represent  a range  of  persons  interested  in  a given  matter.  2 

(3)  An  officer  or  employee  who  attends  such  an  event  may  not  accept  a sponsor’s  offer  of  free  attendance  at  the  event 
for  an  accompanying  individual. 

(d)  Voluntary  meals  from  a member  of  the  investment,  financial,  or  banking  community  provided  to  officers  and  em- 
ployees who  are  responsible  for  managing  investments  or  debt  obligations  on  behalf  of  the  City,  provided  that  ([)  such 
meals  are  necessary  to  discuss  City  investments  or  financial  transactions  in  order  to  cultivate  and  maintain  working 
relationships  between  the  City  and  the  investment,  financial,  or  banking  community;  management  of  the  City’s 
investments  or  debt  is  discussed  during  the  meal;  and  (iii)  the  person  providing  the  meal  is  not  negotiating  a contract 
with  the  department  of  the  officer  or  employee.  For  the  purpose  of  this  subsection,  “investment,  financial,  or  banking 
community”  includes  investment  managers;  firms  that  market  and  sell  municipal  securities  in  the  tax-exempt  and  taxable 
markets  including  entities  that  support  financing  transactions  such  as  bond  insurers,  rating  agencies,  credit  banks,  bond 
and  disclosure  counsel,  financial  advisors,  feasibility  consultants  and  trust  agents;  the  custodian  bank;  and  consultants 
who  contract  to  assist  the  business  of  the  retirement  trust.  For  the  purposes  of  this  subsection,  “negotiating  a contract” 
means  communicating  with  the  department  of  the  officer  or  employee  regarding  a proposal  to  adopt  or  change  a mate- 
rial term  of  an  existing  or  prospective  contract.  A person  is  “negotiating  a contract”  from  the  date  that  the  person  or  the 
department  makes  the  proposal  until  the  date  of  the  approval  of  the  contract  or  the  date  that  the  person  or  the  depart- 
ment communicates  to  the  other  party  that  negotiations  for  the  contract  have  terminated. 

(e)  Voluntary  meals  or  vessel  boardings  or  vessel  trips  that  do  not  extend  overnight  from  a member  of  the  maritime 
industry  provided  to  officers  and  employees  who  are  responsible  for  managing  the  Port’s  maritime  commerce  portfolio, 
provided  that  (i)  such  meals  or  vessel  boardings  or  trips  are  necessary  to  cultivate  and  maintain  working  relationships 
between  the  Port  and  the  maritime  industry;  (ii)  management  of  the  Port’s  maritime  commerce  portfolio  is  discussed 
during  the  meal,  vessel  boarding  or  trip;  and  (iii)  the  person  providing  the  meal,  or  vessel  boarding  or  trip  is  not  negotiat- 
ing a contract  with  the  Port  at  the  time  of  the  meal  or  vessel  boarding  or  trip.  For  the  purposes  of  this  subsection, 
“maritime  industr/’  means  individuals  and  entities  engaged  in:  cruise  and  cargo  shipping;  ship  repair;  commercial  and 
sport  fishing;  ferry  and  excursion  operations;  harbor  services  such  as  pilots,  tugboats,  barges,  water-taxis,  lay-berthing 
and  other  ship  services;  terminal  management;  stevedoring  and  longshore  labor;  facility  and  ship  security.  “Managing  the 
Port’s  maritime  commerce  portfolio”  includes:  managing  and  marketing  the  Port  to  the  maritime  industry;  promoting 
Port  maritime  facilities  to  potential  and  existing  customers;  ensuring  compliance  with  federal  security  mandates  and 
providing  environmental  stewardship;  and  operating  the  City’s  cruise  and  cargo  terminals,  ferry  terminals,  shipyards  and 
dry-docks.  Fisherman’s  Wharf  and  Hyde  Street  commercial  fishing  harbors,  excursion  terminals  and  harbor  service 
facilities  for  pilots,  tugboats,  barges,  water-taxis,  lay-berthing  and  other  ship  services.  For  the  purposes  of  this  subsec- 
tion, “negotiating  a contract”  means  communicating  with  the  Port  regarding  a proposal  to  adopt  or  change  a material 
term  of  an  existing  or  prospective  contract  A person  is  “negotiating  a contract”  from  the  date  that  the  person  or  the 
Port  makes  the  proposal  until  the  date  of  the  approval  of  the  contract  or  the  date  that  the  person  or  the  Port  communi- 
cates to  the  other  party  that  negotiations  for  the  contract  have  terminated. 

(f)  Voluntary  meals  from  a member  of  the  aviation  industry  provided  to  officers  and  employees  who  are  responsible 
for  managing  and  marketing  the  Airport  to  the  aviation  industry,  provided  that  (i)  such  meals  are  necessary  to  cultivate 
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and  maintain  working  relationships  between  the  Airport  and  aviation  industry’  representatives;  (ii)  the  avution  industry ’s 
business  relationship  with  the  Airport  is  discussed  during  the  meal;  and  (iii)  the  person  pros-iding  the  meal  is  not,  at  the 
time  of  the  meal,  negotiating  contract  benefits  on  terms  that  the  Airport  does  not  otherwise  offer  to  all  similarly  situated 
airlines  currently  under  contract  with  the  Airport  For  the  purposes  of  this  subsection,  “aviation  industry”  means  indi 
viduals  and  entities  engaged  in:  air  cargo  shipping;  general  and  business  aviation  and  commercial  airlines;  air  tounsm; 
airline  service  related  associations  and  agencies;  joint  marketing  programs  with  non-competitive  airpons  to  enhance  air 
ser^ace  to  the  public;  and  facility’  and  airline  security.  “Managing  and  marketing  the  Airpon  “ includes:  managing  and 
marketing  the  Airport  to  the  aviation  industry;  promoting  Airport  facilities  to  potential  and  existing  customers;  ensunng 
compliance  with  federal  security  mandates  and  providing  environmental  stewardship;  and  operating  the  /Virpon's 
airfield,  facilities  and  terminals.  For  the  purposes  of  this  subsection,  “negotiating  contract  benefits”  means  communicat- 
ing with  the  Airport  regarding  a proposal  to  adopt  or  change  a material  term  of  an  existing  or  prospective  contract  to 
include  commercial  benefits  that  the  Airport  does  not  otherwise  offer  to  all  similarly  situated  airlines  currently  under 
contract  with  the  Airport  A person  is  “negotiating  contract  benefits”  from  the  date  that  the  Airpon  considers  the 
proposal  until  the  date  of  the  approval  of  the  contract  or  the  date  that  the  Airport  communicates  to  the  other  party  that 
negotiations  for  the  contract  benefits  have  terminated. 

Example:  A restricted  source  sends  five  pizzas  to  a department  as  a goodwill  gesture.  Because  this  is  a gift  to  the  office, 
staff  may  share  the  pizza. 

Example:  A restricted  source  sends  two  opening  day  Giants  ballgame  tickets  to  a staff  person.  The  staff  person  may 
not  accept  the  tickets  because  their  value  exceeds  $25. 

Example:  A restricted  source  sends  a baseball  cap  to  the  department  head.  The  department  head  may  accept  the  base- 
ball cap  because  its  value  is  $25  or  less,  provided  that  the  department  head  has  not  already  accepted  gifts  uith  a value  of 
$25  or  less  from  the  restricted  source  on  four  occasions  during  the  calendar  year. 

Example:  Staff  of  a department  are  invited  to  a morning  training  event  that  is  sponsored  by  a restricted  source.  Staff 
who  attend  the  session  may  accept  food  and  beverages  that  are  offered  at  the  event  such  as  coffee,  tea,  juice,  pastry  or 
bagels,  because  their  value  do  not  exceed  $25,  provided  that  such  staff  has  not  already  accepted  such  food  and  bcv’cragcs 
from  the  restricted  source  on  four  occasions  during  the  calendar  year. 

Example:  Staff  of  a Qty  department  are  invited  to  attend  a forum  on  best  practices  in  the  industry  that  is  spionsorcd  by 
a restricted  source.  At  this  conference,  staff  may  accept  food,  refreshments,  entertainment  or  instructional  material 
furnished  to  all  attendees  as  an  integral  part  of  the  event. 

O.  Regulation  3.216(c)-1:  Gifts  from  Subordinates 

(a)  Prohibition  on  gifts. 

(1)  For  the  purposes  of  section  3.216(c),  a Qty  officer  or  employee  may  not  solicit  or  accept  from  a subordinate  em- 
ployee any  gift,  as  defined  in  subsection  (b)  of  this  section. 

(2)  Gifts  permitted  under  this  section  remain  subject  to  any  other  applicable  laws  and  rules,  including  but  not  bmited 
to  state  and  local  limits  on  gifb  to  designated  employees  (Cal.  Gov’t  Code  § 89503;  C&GCC  § 3.1-101),  the  Qty’s 
prohibition  on  gifts  given  in  exchange  for  appointments  or  promotions  (C&GCC  § 3.208),  and  the  Qty’s  prohibition  on 
bribery  (C&GCC  § 3.216);  the  Qty’s  limits  on  gifts  from  restricted  sources  (C&GCC  § 3216);  the  Qty’s  limits  on  gifts 
from  lobbyists  (C&GCC  § 2.115),  and  any  departmental  rules  on  gifts. 

(b)  Definitions.  For  purposes  of  this  section,  the  follo'wing  definitions  shall  apply’: 

(1)  Applicant  or  candidate.  An  applicant  or  candidate  for  a position  as  a subordinate  means  any  person  who  has  com- 
municated, orally  or  in  writing,  to  a Qty  officer  or  employee  acting  in  an  official  capaaty,  that  the  person  wants  to  be 
considered  for  the  position. 

(2)  Gift. 

(A)  Except  as  provided  in  (B),  a gift  is  any  payment  that  confers  a personal  benefit  on  the  recipient  to  the  extent  that 
consideration  of  equal  or  greater  value  is  not  received  and  includes  a rebate  or  discount  in  the  pnee  of  anything  of  \-alue 
unless  the  rebate  or  discount  is  made  in  the  regular  course  of  business  to  members  of  the  public  without  regard  to 
official  status. 

(B)  The  following,  voluntarily  given,  are  not  gifts  within  the  meaning  of  this  section. 
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(i)  Gifts,  other  than  cash,  with  an  a^regate  value  of  $25  or  less  per  occasion,  given  on  occasions  on  which  gifts  are 
traditionally  given. 

(ii)  Gifts,  such  as  food  and  drink,  without  regard  to  value,  to  be  shared  in  the  office  among  employees. 

(iii)  Personal  hospitality  provided  at  a residence  that  is  of  a type  and  value  customarily  provided  by  the  employee  to 
personal  friends. 

(iv)  Items  given  in  connection  with  the  receipt  of  personal  hospitality  if  of  a type  and  value  customarily  provided  by 
the  employee  on  such  occasions. 

(v)  A gift  of  any  value  given  in  recognition  of  an  occasion  of  special  personal  significance. 

(vi)  A gift  of  any  value  given  in  recognition  of  an  occasion  that  terminates  a subordinate  relationship. 

(vii)  Informational  material  that  serves  primarily  to  convey  information  and  which  is  provided  for  the  purpose  of  as- 
sisting the  recipient  in  the  performance  of  his  or  her  official  duties  and  may  include  books,  reports,  pamphlets,  calen- 
dars, or  periodicals. 

(viii)  Gifts  from  an  individual’s  spouse,  domestic  parmer,  child,  parent,  grandparent  grandchild,  brother,  sister,  parent- 
in-law,  brother-in-law,  sister-in-law,  nephew,  niece,  aunt,  uncle,  or  first  cousin  or  the  spouse  or  domestic  parmer  of  any 
such  person,  provided  that  a gift  from  any  such  person  shall  be  considered  a gift  if  the  donor  is  acting  as  an  agent  or 
intermediary  for  any  person  not  covered  by  this  paragraph. 

(is)  Campaign  contributions  required  to  be  reported  under  the  Government  Code,  Title  9,  Chapter  4 (commencing 
with  Section  84100)  and  the  Campaign  and  Governmental  Conduct  Code,  Article  I (commencing  with  Section  1.100). 

(s)  Any  devise  or  inheritance. 

(xi)  Personalized  plaques  and  trophies  with  an  individual  value  of  less  than  two  hundred  fifty  dollars  ($250). 

(xii)  A gift  that,  within  30  days  of  receipt  of  the  gift,  the  donor  either  pays  for,  returns  unused,  or  donates  unused  to  a 
government  or  a nonprofit  entity  exempt  from  taxation  under  Section  501(c)(3)  of  the  Internal  Revenue  Code  without 
being  claimed  as  a charitable  contribution  for  tax  purposes. 

(xiii)  A ticket  to  a fundraiser  for  an  organization  exempt  from  taxation  under  section  501  (c  )(3)  of  the  Internal  Revenue 
Code  or  for  a political  committee  or  candidate. 

(xiv)  A gift  given  directly  to  members  of  the  immediate  family  of  an  officer  or  employee,  provided  that  the  gift  is  not 
used  or  disposed  of  by  the  officer  or  employee  or  given  to  the  officer  or  employee  by  the  recipient  family  member  for 
the  officer’s  or  employee’s  disposition  or  use  at  the  discretion  of  the  officer  or  employee.  A gift  is  given  directly  to  a 
family  member  of  the  officer  or  employee  if  the  family  member’s  name  or  designation  appears  in  the  address  or  com- 
munication tendering  or  offering  the  gift  and  the  gift  is  intended  for  the  family  member’s  use  and  enjoyment  A gift 
given  to  the  family  member  of  an  officer  or  employee  will  be  considered  a gift  to  the  officer  or  employee  if  the  officer  or 
employee  exercises  discretion  and  control  over  who  will  use  the  gift  If  the  officer  or  employee  enjoys  a direct  benefit 
from  a gift  to  the  immediate  family  of  the  officer  or  employee,  the  full  value  of  the  gift  will  be  attributable  to  the  official. 

(1)  Occasion  on  which  gifts  are  traditionally  given.  An  occasion  on  which  gifts  are  traditionally  given  includes  any 
holiday  traditionally  associated  with  gift  giving,  such  as  Christmas  and  Chanukah,  as  well  as  birthdays  or  thanking  a 
person  for  a kindness  or  good  deed. 

(2)  Occasion  of  special  personal  significance.  An  occasion  of  special  personal  significance  is  any  occasion  that  does  not 
typically  occur  on  a regular  basis  and  that  is  of  personal  significance  to  the  recipient  of  the  gift,  as  opposed  to  a general 
holiday  or  recurring  event  such  as  a birthday.  Examples  of  such  an  event  include  marriage,  birth  or  adoption  of  a child, 
graduation  or  illness. 

(3)  Occasion  that  terminates  a subordinate  relationship.  An  occasion  that  terminates  a subordinate  relationship  is  any 
event  severing  the  relationship,  including  but  not  limited  to  retirement,  transfer,  or  promotion. 

(4)  Receipt  of  gift.  A gift  is  received  when  a person  exercises  control  over  the  gift. 

(5)  Subordinate  employee.  An  employee  is  a subordinate  employee  of  any  person  whose  official  City  responsibilities 
include  directing  or  evaluating  the  performance  of  the  employee  or  any  of  the  employee’s  supervisors. 

(6)  Value.  The  value  of  a gift  is  determined  by  the  actual  value  or  where  the  acmal  value  is  unknown,  making  a reason- 
able good  faith  estimate  of  the  fair  market  value  of  the  item  or  service,  comparing  where  possible  similar  items  or 
services. 

(7)  Voluntarily.  A gift  is  given  voluntarily  if  it  is  given  freely,  without  pressure  or  coercion.  A contribution  to  a gift 
from  multiple  persons  is  given  voluntarily  if  it  is  made  in  an  amount  determined  by  the  employee  or  subordinate.  A 
contribution  to  a gift  from  multiple  persons  will  be  presumed  to  have  been  given  voluntarily  if  the  request  for  the 
donation  includes  a statement  that  an  employee  may  choose  to  contribute  less  or  not  at  all. 
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P.  Regulation  3.218-1.  Incompatible  Activities  - 
Approval  of  and  Amendments  to  Statements  of 
Incompatible  Activities  (eff.  5/10/04) 

Every  department,  board,  commission  and  agenc)'  of  the  City  and  County  is  required  to  submit  to  the  F.thics  f Commis- 
sion a statement  of  incompatible  activities  listing  those  outside  activities  that  are  inconsistent,  incompatible,  or  in  c<in- 
flict  with  the  duties  of  the  officers  and  employees  of  that  department,  board,  commission  or  agenc)-.  All  statements  of 
incompatible  activities  as  well  as  any  amendments  to  previously  adopted  statements  must  be  approved  in  accordance 
with  this  regulation. 

(a)  Submission  to  the  Ethics  Commission. 

(1)  Submission  deadlines.  The  initial  statement  must  be  submitted  by  August  1,  2004  for  departments,  boards,  and 
commissions  in  existence  on  March  1 , 2004.  For  departments  created  after  March  1 , 2004,  the  initial  statement  must  be 
submitted  within  six  months  of  the  creation  of  the  department,  unless  the  Ethics  Commission  extends  the  time  for  good 
cause.  Amendments  to  a depiartmental  statement  may  be  submitted  at  any  time. 

(2)  Materials  submitted.  Every  statement  or  amendment  shall  be  submitted  in  writing  to  the  Ethics  Commission  in 
both  paper  and  electronic  form.  In  addition  to  each  statement  or  amendment,  every  department,  board,  commission  or 
agency  shall  submit  a list  of  the  unions  that  represent  the  officers  and  employees  affected  by  the  proposed  statement  or 
amendment.  A depiartment,  board,  commission  or  agency  may  provide  any  supporting  materials  that  the  department, 
board,  commission  or  agency  believes  would  assist  the  Ethics  Commission. 

(b)  Waivers  of  Required  Language.  Boards  and  commissions  whose  members,  by  law,  must  be  appointed  in  whole  or 
in  part  to  represent  any  profession,  trade,  business,  union  or  association  may  request  permission  from  the  Ethics  Com- 
mission to  exclude  any  of  the  language  required  by  section  3.218(c).  Such  requests  must  be  made  at  the  time  a board  or 
commission  submits  a statement  or  amendment  to  the  Ethics  Commission  and  must  set  forth  specific  reasons  u hy  the 
exclusion  is  necessary.  In  making  a determination  whether  to  grant  permission  to  exclude  required  language  from  a 
statement,  the  Ethics  Commission  may  consider:  the  ability  of  the  Qty  to  recruit  qualified  individuals  to  fill  the  position 
in  question  if  the  waiver  is  not  granted;  the  ability  of  the  commissioner  or  board  member  to  engage  in  his  or  her  particu- 
lar vocation  if  the  waiver  is  not  granted;  and  any  other  factors  the  Commission  deems  relevant. 

(c)  Referral  to  the  Qvil  Service  Commission.  Within  two  business  days  of  receiving  a submission  required  by  subsec- 
tion (a)  of  this  regulation,  the  Executive  Director  shall  forward  a paper  and  electronic  copy  of  the  submission  to  the 
Qvil  Service  Commission  for  its  review  and  comment 

(d)  Heating  before  the  Ethics  Commission  The  Ethics  Commission  shaU  hold  a hearing  to  consider  each  statement 
or  amendment  no  sooner  than  45  calendar  days  after  the  Commission  receives  a submission  required  by  subsection  (a) 
of  this  regulation.  No  later  than  7 calendar  days  before  the  hearing,  the  Ethics  Commission  shall  pro\ide  notice  of  the 
hearing  to:  (1)  the  department,  board,  commission  or  agency  that  submitted  the  statement  or  amendment;  the  unions 
that  represent  the  officers  or  employees  affected  by  the  proposed  statement  or  amendment;  and  (3)  the  Civil  Scr\ncc 
Commission.  The  Ethics  Commission  shall  provide  the  department,  board,  commission  or  agency-  that  submitted  the 
statement  or  amendment,  the  unions  that  represent  the  officers  or  employees  affected  by  the  proposed  sutement  or 
amendment,  and  the  Qvil  Service  Commission  with  an  opportunity  to  make  a presentation  regarding  the  proposed 
statement  or  amendment.  The  Ethics  Commission  may  amend  a proposed  statement  or  amendment. 

(e)  Meet  and  Confer.  The  Ethics  Commission  encourages  City  departments,  boards,  commissions  and  agencies  to 
include  the  unions  that  represent  their  officers  and  employees  in  the  process  of  drafting  and  amending  statements  of 
incompatible  activities  before  submitting  the  statement  or  amendment  to  the  Ethics  Commission.  Prior  to  the  appros*al 
of  any  statement  or  amendment  by  the  Ethics  Commission,  representatives  of  the  Qty,  on  behalf  of  the  Ethics  Commis- 
sion, will  meet  and  confer  with  unions  that  represent  affected  officers  or  employees. 

(f)  Final  Approval  The  Ethics  Commission  shall,  at  a public  meeting,  finally  approve  a statement  of  incompatible 
activities  or  any  amendment  thereto.  Within  two  business  days  of  such  approval,  the  Executive  Director  shall  proHde  to 
the  department,  board,  commission  or  agency  a copy  of  the  final  version  of  its  approved  statement  of  incompatible 
activities. 

Q.  Regulation  3.218-2.  Incompatible  Activities  - Notice 
(EFF.  5/10/04) 

Every  department,  board,  commission  and  agency  must  annually  provide  to  its  officers  and  employees  a copy  of  its 
statement  of  incompatible  activities.  Departments,  boards,  commissions  and  agencies  of  the  Qty  and  County  may 
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satisfy  this  requirement  by:  (1)  providing  either  a paper  or  electronic  copy  of  the  statement  to  each  officer  or  employee; 
(2)  posting  the  statement  on  the  department,  board,  commission  or  agency’s  web  page  (if  there  is  one);  and  (3)  posting 
the  statement  within  the  department,  board,  commission  or  agency’s  offices  in  the  same  place  that  other  legal  notices  are 
posted.  To  ensure  that  new  employees  are  notified  of  the  statement  of  incompatible  activities,  each  department,  board, 
commission  and  agency  must  provide  a copy  of  its  statement  of  incompatible  activities  to  the  new  employee  at  the  time 
of  hire. 

R.  Regulation  3.218-3.  Incompatible  Activities  - 
Opportunity  to  Contest  Incompatibility 

No  officer  or  employee  may  be  subject  to  discipline  or  penalties  for  engaging  in  any  employment,  activity  or  enterprise 
that  appears  on  the  statement  of  incompatible  activities  of  the  officer  or  employee’s  department,  board,  commission  or 
agency  unless  he  or  she  has  been  provided  an  opportunity  to  demonstrate  that  the  employment,  activity  or  enterprise  is 
not  inconsistent,  incompatible  or  in  conflict  with  his  or  her  duties.  The  requirement  of  an  opportunity  to  demonstrate 
that  an  activity  is  not  incompatible  is  satisfied  if  the  employee  has  an  opportunity  to  be  heard  on  this  issue  prior  to  the 
decision  in  any  proceeding  to  impose  penalties  or  discipline,  including  in  any  criminal  or  civil  proceeding,  any  adminis- 
trative action  by  the  Ethics  Commission,  or  any  disciplinary  proceeding  by  an  appointing  authority. 

S.  Regulation  3.220-1.  Prohibition  on  Dual 
Officeholding  - Dual  Offices  Held  Under  the  City 
AND  County  (eff.  7/4/04) 

When  section  3.220  prohibits  the  holding  of  two  offices  under  the  City  and  County,  the  first  office  held  shall  be 
deemed  to  have  been  vacated. 

T.  Regulation  3.224-1.  Compensated  Advocacy  - 
Definition  - Intent  to  Influence 

Whenever  used  in  section  3.224,  the  phrase  “intent  to  influence”  shall  mean  any  communication  made  for  the  purpose 
of  supporting,  promoting,  influencing,  modifying,  opposing,  delaying  or  advancing  a governmental  decision.  Notwith- 
standing the  foregoing,  the  following  shall  not  be  deemed  to  be  an  intent  to  influence  a government  decision  for  the 
purposes  of  section  3.224:  communications  that  (a)  involve  only  routine  requests  for  information  such  as  a request  for 
publicly  available  documents;  (b)  are  made  as  a panelist  or  speaker  at  a conference  or  similar  public  event  for  educational 
purposes  or  to  disseminate  research  and  the  subject  matter  does  not  pertain  to  a specific  action  or  proceeding;  (c)  are 
made  while  attending  a general  informational  meeting,  seminar,  or  similar  event;  (d)  are  made  to  the  press.;  or  (e)  involve 
an  action  that  is  solely  ministerial,  secretarial,  manual  or  clerical. 


U.  Regulation  3.224-2.  Compensated  Advocacy  - 
Waivers  for  Members  of  Boards  and  Commissions  Who 
BY  Law  must  be  Appointed  to  Represent  Certain 
Professions,  Trades,  Businesses,  Unions  or 
Associations  (eff.  7/4/04) 

(a)  Waivers.  The  Ethics  Commission  may  waive  the  prohibition  in  section  3.224(a)  for  any  member  of  a board  or 
commission  who  by  law  must  be  appointed  to  represent  a profession,  trade,  business,  union  or  association.  Such 
waivers  may  be  granted  upon  the  request  of  the  member;  the  request  of  the  member’s  appointing  authority;  or  on  the 
Commission’s  own  initiative. 

(b)  Process  for  Granting  Waivers.  All  waivers  granted  pursuant  to  subsection  3.224(c)  must  be  made  at  a public  meet- 
ing. Requests  for  waivers  made  by  a City  officer  or  by  the  officer’s  appointing  authority  must  be  in  writing  and  state  the 
reasons  why  the  waiver  should  be  granted.  The  Ethics  Commission  shall  consider,  at  its  next  regularly  scheduled 
meeting,  any  waiver  request  that  meets  the  criteria  of  this  regulation  provided  that  such  request  is  received  at  least  two 
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calendar  weeks  in  advance  of  the  meeting.  In  making  a determination  to  grant  a waiver  under  this  subsection  the 
Commission  may  consider:  the  ability  of  the  City  to  recruit  qualified  individuals  to  fill  the  position  in  question  if  the 
waiver  is  not  granted;  the  ability  of  the  member  to  engage  in  his  or  her  particular  vocation  if  the  waiver  is  not  granted; 
and  any  other  factors  the  Commission  deems  relevant. 

(c)  Notice.  The  Commission  shall  maintain  a list  of  waivers  granted  under  subsection  3.224(c)  and  post  the  list  tin  the 
Commission’s  web  page. 

V.  Regulation  3.226-1.  Referrals — Waivers  (Eff.  7/4/04) 

(a)  Waivers.  The  restriction  imposed  by  section  3.226(b)  on  conditioning  a governmental  action  on  a member  of  the 
public  hiring,  employing,  or  contracting  with  any  specific  person  or  entity  shall  not  apply: 

(1)  To  a City  department,  board,  commission  or  agency  that  requires  as  part  of  an  award  of  a contract  that  the  primar)’ 
contractor  use  subcontractors  listed  in  the  primary  contractor’s  proposal  or  bid. 

(2)  If  the  Commission  has  granted  a waiver  pursuant  to  subsection  (b)  of  this  regulation.  The  Commission  shall  main- 
tain a list  of  such  waivers  and  post  the  list  on  the  Commission’s  web  page 

(b)  Request  for  Waivers. 

(1)  Requests.  Any  City  officer  or  employee  may  request  that  the  Ethics  Commission  waive  the  prohibition  against 
conditioning  a governmental  action  on  a member  of  the  public  hiring,  employing,  or  contracting  with  any  specific 
person  or  entity. 

(2)  Process  for  Granting  Waivers.  All  waivers  granted  pursuant  to  subsection  3.226  must  be  made  at  a public  meeting. 
Requests  for  waivers  must  be  in  writing  and  state  the  reasons  why  the  waiver  should  be  granted.  The  Commission  may 
grant  a waiver  only  if  it  determines  that  the  waiver  is  necessary  for  the  proper  administration  of  a governmental  program 
or  action. 

(3)  Delegation  to  Executive  Director.  The  Executive  Director  may  consider  and  grant  or  deny  a waiver  request  when: 
(A)  the  Commission  has  delegated  such  duty  to  the  Executive  Director;  or  (B)  the  requestor  demonstrates  good  cause 
for  the  necessity  for  a decision  before  the  next  regularly  scheduled  Commission  meeting.  The  Executive  Director  shall 
not  approve  or  deny  a waiver  request  without  first  convening  a public  meeting  to  discuss  the  request  with  interested 
parties.  The  Executive  Director  must  provide  at  least  72  hours  notice  of  such  meetings  and  conduct  such  meetings  in 
accordance  with  the  principles  of  the  Simshine  Ordinance  and  Brown  Act.  The  Executive  Director  may  grant  a waiver 
only  if  he  or  she  determines  that  the  waiver  is  necessary  for  the  proper  administration  of  a governmental  program  or 
action.  The  Executive  Director  shall  report  to  the  Commission  his  or  her  determination  regarding  whether  the  request 
should  be  granted  within  24  hours  of  making  his  or  her  decision.  The  Commission  may  reconsider  the  Executive 
Director’s  decision  at  either  of  its  next  two  regularly  scheduled  meetings,  provided  that  two  or  more  commissioners 
request  that  the  Executive  Director’s  decision  be  calendared  for  consideration  and  such  requests  are  received  by  the 
Executive  Director  at  least  120  hours  in  advance  of  the  meeting. 

W.  Regulation  3.230-1.  Prohibition  on  Political 
Activities  - Definitions  (pending;  eff.  8/13/04) 

Whenever  the  following  words  or  phrases  are  used  in  section  3.230,  they  shall  mean: 

(a)  “in  uniform”  shall  mean  any  time  a City  officer  or  employee  is  wearing  all  or  any  part  of  a uniform  required  or 
authorized  to  be  worn  when  the  officer  or  employee  is  engaged  in  official  duties. 

Example  1.  A MUNI  bus  operator  placed  his  personal  coat  over  his  uniform  after  work  but  did  not  otherwise 
change.  Even  though  the  coat  hides  part  of  his  uniform,  the  employee  is  still  wearing  all  of  the  uniform  that  he  is 
required  to  wear  while  on  duty,  and  is  therefore  prohibited  from  engaging  in  political  activities. 

Example  2.  A Deputy  Sheriff  removes  her  star  and  nameplate  from  her  uniform  after  work.  Although  if  on  dut)'  the 
Deputy  would  be  considered  out  of  uniform,  the  Deputy  is  prohibited  from  engaging  in  political  activities  because  she  is 
still  wearing  part  of  the  uniform  she  is  required  to  wear  when  she  is  engaged  in  official  duties. 

(b)  “political  activities”  shall  mean  all  activities  that  have  as  a purpose  to  influence  voters  to  support  or  oppose  a ballot 
measure,  or  to  vote  for  or  against  a candidate,  but  shall  not  include  any  activities  of  a City  officer  or  employee  that  are 
protected  from  regulation  by  the  Federal  or  State  Constitution. 

Example  1 . A City  Department  Head  has  contacted  each  member  of  the  Board  of  Supervisors  and  the  Mayor  to  urge 
them  to  approve  legislation  that  her  department  proposed.  Although  lobbying  members  of  the  Board  of  Supervisors 
and  the  Mayor  is  “political”  in  nature,  it  is  not  a “political  activity”  prohibited  by  section  3.230  because  such  activity  does 
not  have  as  a purpose  to  influence  voters  to  support  or  oppose  a ballot  measure  or  candidate. 
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Example  2.  A member  of  the  Planning  Commission  is  running  for  a seat  on  the  school  board.  The  Commissioner 
may  not  distribute  campaign  literature  at  the  next  Commission  meeting.  Such  activity  would  be  “political  activity” 
prohibited  by  section  3.230  because  the  distribution  of  campaign  literature  has  as  a purpose  to  influence  voters  to  vote 
for  the  Commissioner. 

(c)  “working  hours”  shall  mean  any  time  during  which  a City  officer  or  employee  is  engaged  in  official  activities, 
whether  compensated  or  not,  but  shall  not  include  any  time  during  which  an  officer  or  employee  is  on  an  authorized 
break  from  official  duties. 

Example  1.  A city  employee  who  is  running  for  a position  on  one  of  San  Francisco’s  County  Central  Committees 
may  leave  her  office  during  her  authorized  lunch  break  to  make  fundraising  phone  calls  from  the  private  offices  of  a 
friend  vwthout  violating  section  3.230,  because  her  authorized  lunch  break  is  excluded  from  the  definition  of  “working 
hours.” 

Example  2.  A member  of  the  Commission  on  the  Environment  is  appearing  as  an  official  representative  of  the 
Commission  before  a local  senior  citizens  organization  to  help  promote  a new  recycling  program  the  Commission  is 
sponsoring.  During  the  Commissioner’s  presentation,  members  of  the  audience  ask  the  Commissioner  which  candidate 
for  President  of  the  United  States  they  should  vote  for  in  the  upcoming  election  if  their  primary  concerns  are  environ- 
mental issues.  Because  the  Commissioner  is  engaged  in  official  activities  while  attending  the  presentation,  the  presenta- 
tion is  during  “working  hours”  and  he  cannot  engage  in  activities  that  have  as  a purpose  to  influence  voters  to  vote  for  a 
candidate.  Accordingly,  he  should  not  provide  an  answer  to  the  question  asked  by  the  audience. 

Example  3.  Because  of  the  nature  of  her  work,  a City  employee  does  not  have  a set  time  during  which  she  is  sched- 
uled to  take  lunch.  Instead,  the  City  employee  is  authorized  to  take  an  hour  lunch  whenever  her  schedule  permits.  The 
employee  may  engage  in  political  activities  any  time  during  which  she  takes  her  lunch  break  even  though  that  break 
occurs  at  different  times  on  different  days.  On  each  occasion  the  lunch  break  is  an  authorized  break  and  is  therefore 
excluded  from  the  definition  of  “working  hours.” 

X.  Regulation  3.234-1.  Permanent  Restrictions  on 
Representing  and  Assisting  Others  in  Particular 
Matters  (eff.  3/14/04) 

(a)  Scope  of  Restriction;  Only  Activities,  Not  Employment  Prohibited. 

Subsections  3.234(a)(1)(A)  and  (a)(1)(B)  restrict  only  specific  activities.  Nothing  in  these  subsections  requires  a former 
officer  or  employee  to  decline  employment  with  any  person  or  entity.  The  restrictions  apply  solely  to  activities,  not 
employment 

(b)  Basic  Rule;  Guide  to  Determining  Whether  Permanent  Ban  Applies. 

To  determine  whether  either  subsection  3.234(a)(1)(A)  or  (a)(1)(B)  prohibits  a former  City  officer  or  employee  from 
making  or  assisting  or  aiding  another  in  making  any  formal  or  informal  appearance  or  any  oral,  written  or  other  commu- 
nication, proceed  with  the  following  analysis: 

(1)  Determine  whether  the  officer  or  employee  has  terminated  his  or  her  service  to  the  City,  If  the  officer  or  employee 
has  not  terminated  his  or  her  service  to  the  City,  the  prohibitions  do  not  apply. 

(2)  Determine  whether  the  former  officer  or  employee  is  representing  a person  or  entity  other  than  himself,  herself  or 
the  City  and  County.  If  the  former  officer  or  employee  is  not  representing  a person  or  entity  other  than  himself,  herself 
or  the  City  and  Covmty,  the  prohibitions  do  not  apply. 

(3)  Determine  whether  the  representation  is  before  any  court,  or  before  any  state,  federal,  or  local  agency,  or  any  em- 
ployee or  officer  thereof.  If  the  representation  is  not  before  any  of  these  entities  or  officials,  the  prohibitions  do  not 
apply. 

(4)  Determine  whether  the  representation  is  made  with  an  intent  to  influence.  If  the  representation  is  not  made  with 
an  intent  to  influence,  the  prohibitions  do  not  apply. 

(5)  Determine  whether  the  representation  is  in  connection  with  a particular  matter: 

(A)  in  which  the  City  and  County  is  a party  or  has  a direct  and  substantial  interest; 

(B)  in  which  the  former  officer  or  employee  participated  personally  and  substantially  as  a City  officer  or  employee; 

(C)  which  involved  a specific  party  or  parties  at  the  time  of  such  participation;  and 

(D)  which  is  the  same  matter  in  which  the  officer  or  employee  participated  as  a City  officer  or  employee. 

If  the  representation  is  not  in  connection  with  a particular  matter  as  noted  above,  the  prohibitions  do  not  apply. 

(6)  Determine  whether  the  duties  being  performed  by  the  former  officer  or  employee  consist  of  activities  that  fall 
within  the  exception  for  serving  as  a witness  based  on  the  former  officer’s  or  employee’s  personal  knowledge,  without 


42 


Part  Two:  Overview  of  Pubuc  Records  & Pubi  jc  Meetings  Laws 


compensation  other  than  fees  regularly  provided  for  by  law  or  regulation  of  witnesses.  If  the  duties  of  the  former  cifficcr 
or  employee  fall  within  the  exception  for  wimess  testimony,  the  prohibitions  do  not  apply. 

Y.  Regulation  3.234-2.  One  Year  Restriction  on 
Communicating  with  Former  Department  (eff.  3/14/04) 

(a)  Scope  of  Restriction. 

Subsection  3.234(a)(1)(D)  applies  to  attempts  to  influence  any  government  decisions  made  by  the  department,  board, 
commission,  office  or  unit  of  government  for  which  a former  officer  or  employee  serv’ed,  including  decisions  in  which 
the  former  officer  or  employee  had  no  prior  involvement  as  well  as  decisions  related  to  matters  that  first  arise  after  the 
officer  or  employee  has  left  City  service. 

(b)  Basic  Rule;  Guide  to  Determining  Whether  the  One-Year  Restriction  Applies. 

To  determine  whether  subsection  3.234(a)(1)(D)  prohibits  a former  Qty  officer  or  employee  from  communicating 
orally,  in  writing  or  in  any  other  manner  with  the  department,  board,  commission,  office  or  unit  of  government  for 
which  the  officer  or  employee  served,  proceed  with  the  following  analysis: 

(1)  Determine  whether  the  officer  or  employee  has  terminated  his  or  her  service  to  the  Qty.  If  the  officer  or  employee 
has  not  terminated  his  or  her  service  to  the  Qty,  the  prohibition  does  not  apply. 

(2)  Determine  whether  more  than  one  year  has  elapsed  since  the  officer  or  employee  qualified  as  a former  officer  or 
employee.  If  more  than  one  year  has  elapsed  since  the  officer  or  employee  qualified  as  a former  officer  or  employee,  the 
prohibition  does  not  apply. 

(3)  Determine  whether  the  former  officer  or  employee  is  representing  a person  or  entity  other  than  himself,  herself  or 
the  Qty  and  Coimty.  If  the  former  officer  or  employee  is  representing  himself,  herself  or  the  Qty  and  County,  the 
prohibition  does  not  apply. 

(4)  Determine  whether  the  communication  firom  the  former  officer  or  employee  is  being  made  unth  an  intent  tc  influ- 
ence a government  decision.  If  the  communication  is  not  being  made  with  an  intent  to  influence  a government  decision, 
the  prohibition  does  not  apply. 

Z.  Regulation  3.234-3.  Restrictions  on  Future 
Employment  with  Parties  that  Contract  with  the  Cm 
(EFF.  3/14/04) 

(a)  Scope  of  Restriction. 

Subsection  3.234(a)(2)(A)  applies  to  any  and  aU  employment  arrangements,  including  but  not  limited  to  employment  as 
a fuU  or  part-time  employee,  consultant  or  independent  contractor  and  any  and  all  forms  of  compensation.  A person  or 
entity  enters  into  a contract  with  the  Qty  when  either  the  contract  or  a modification  to  the  contraa  is  executed. 

(b)  Basic  Rule;  Guide  to  Determining  Whether  the  Restriction  on  Future  Employment  Applies. 

To  determine  whether  subsection  3.234(a)(2)(A)  prohibits  a former  officer  or  employee  from  accepting  employment 
or  compensation  firom  a particular  person  or  entity,  proceed  with  the  following  analysis: 

(1)  Determine  whether  the  officer  or  employee  has  terminated  his  or  her  service  to  the  Qty'.  If  the  officer  or  employee 
has  not  terminated  his  or  her  service  to  the  Qty,  the  prohibition  does  not  apply. 

(2)  Determine  whether  more  than  one  year  has  elapsed  since  the  officer  or  employee  terminated  his  or  her  service  to 
the  Qty.  If  more  than  one  year  has  elapsed  since  the  officer  or  employee  qualified  as  a former  officer  or  employee,  the 
prohibition  does  not  apply. 

(3)  Determine  whether  the  person  or  entity  offering  employment  or  compensation  to  the  former  officer  or  employee 
entered  into  any  contracts  with  the  Qty  during  the  12  months  preceding  the  date  upon  which  the  officer  or  employee 
terminated  his  or  her  service  with  the  Qty.  If  the  person  or  entity'  did  not  enter  into  any  such  contracts  with  the  Qty. 
the  prohibition  does  not  apply. 

(4)  Determine  whether  the  former  officer  or  employee  participated  piersonally  and  substantially  in  the  award  of  any 
such  contracts.  If  the  former  officer  or  employee  did  not  participate  personally  and  substantially  in  the  avi-ard  of  any 
such  contracts,  the  prohibition  does  not  apply. 

AA.  Regulation  3.234-4.  Waivers  (eff.  3/14/04) 

(a)  Requests  for  Waivers  from  Post-Employment  Restrictions. 
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(1)  Requests  for  waivers  from  permanent  and  one-year  bans.  Any  former  City  officer  or  employee  may  submit  a re- 
quest to  the  Commission  for  a waiver  from  the  permanent  bans  on  working  or  advising  on  particular  matters  and  the 
one-year  ban  on  communicating  with  former  colleagues  imposed  by  subsections  3.234(a)(1)(A),  (a)(1)(B)  and  (a)(1)(D). 
Such  a request  must  be  in  writing  and  include  information  describing  the  former  position  held  by  the  officer  or  em- 
ployee; the  particular  matter  for  which  the  waiver  is  sought;  the  former  City  officer’s  or  employee’s  prior  involvement  in 
such  matter,  if  any;  and  reasons  why  granting  a waiver  would  not  create  the  potential  for  undue  influence  or  unfair 
advantage.  The  former  City  officer  or  employee  must  also  certify  that  he  or  she  has  provided  a copy  of  the  waiver 
request  to  the  City  officer  or  employee  responsible  for  the  day-to-day  management  of  his  or  her  former  department, 
board,  commission,  office,  or  unit  of  government. 

(2)  Requests  for  waivers  of  ban  on  compensation  from  City  contractors.  Any  former  City  officer  or  employee  may 
submit  a request  to  the  Commission  for  a waiver  from  the  ban  on  receiving  compensation  from  certain  City  contractors 
imposed  by  subsection  3.234(a)(2)(A).  Such  a request  must  be  in  writing  and  include  information  describing  the  name 
and  business  activity  of  the  potential  new  employer  of  the  former  officer  or  employee;  the  contracts  that  the  former 
officer  or  employee  personally  and  substantially  participated  in  awarding  to  his  or  her  potential  new  employer  during  the 
12  months  prior  to  the  officer’s  or  employee’s  leaving  City  service;  and  reasons  why  imposing  the  restriction  in  subsec- 
tion 3.234(a)(2)(A)  would  cause  extreme  hardship  for  the  former  City  officer  or  employee.  The  former  City  officer  or 
employee  must  also  certify  that  he  or  she  has  provided  a copy  of  the  waiver  request  to  the  City  officer  or  employee 
responsible  for  the  day-to-day  management  of  his  or  her  former  department,  board,  commission,  office,  or  unit  of 
government. 

(3)  Consideration  of  waiver  requests.  The  Ethics  Commission  shall  consider,  at  its  next  regularly  scheduled  meeting, 
any  request  that  meets  the  criteria  set  forth  in  subsections  (a)(1)  or  (a)(2)  of  this  Regulation,  provided  that  such  request  is 
received  at  least  two  calendar  weeks  five  business  days  in  advance  of  the  meeting.  The  Commission  shall  not  consider  at 
its  next  meeting  any  waiver  request  that  does  not  comply  with  this  deadline.  The  former  City  officer  or  employee  who 
has  requested  the  waiver,  or  his  or  her  representative,  and  a designated  representative  from  the  department,  board, 
commission,  office  or  unit  of  government  of  the  former  officer  or  employee,  may  make  a presentation  to  the  Commis- 
sion supporting  or  opposing  the  waiver  request.  The  Commission  may  set  reasonable  time  limits  on  such  presentations 
in  accordance  with  the  Sunshine  Ordinance  and  the  Brown  Act. 

(4)  Approval  of  waiver  requests  from  permanent  and  one-year  bans.  The  Commission  shall  not  approve  any  request 
for  a waiver  from  the  permanent  and  one-year  bans  made  under  subsection  3.234(a)(l)(E)(i)  unless  the  Commission 
makes  a finding  that  granting  such  a waiver  would  not  create  the  potential  for  undue  influence  or  unfair  advantage.  In 
making  this  determination,  the  Commission  may  consider:  the  nature  and  scope  of  the  communications  the  former 
officer  or  employee  will  have  with  his  or  her  former  department,  board,  commission,  office,  or  unit  of  government;  the 
subject  matter  of  such  communications;  the  former  position  held  by  the  officer  or  employee;  the  type  of  inside  knowl- 
edge that  the  former  officer  or  employee  may  possess;  and  any  other  factors  the  Commission  deems  relevant. 

(5)  Approval  of  waiver  requests  from  ban  on  compensation  from  City  contractors.  The  Commission  shall  not  approve 
any  request  for  a waiver  from  the  ban  on  receiving  compensation  from  certain  City  contractors  made  under  subsection 
3.234(a)(2)(B)  unless  the  Commission  makes  a finding  that  imposing  the  restriction  in  subsection  3.234(a)(2)(A)  would 
cause  extreme  hardship  for  the  former  officer  or  employee.  In  making  this  determination,  the  Commission  may  con- 
sider: the  vocation  of  the  former  officer  or  employee;  the  range  of  employers  for  whom  the  former  officer  or  employee 
could  work;  the  steps  the  former  officer  or  employee  has  taken  to  find  new  employment;  and  any  other  factors  the 
Commission  deems  relevant. 

(b)  Waivers  for  Former  Members  of  Boards  and  Commissions  Who  by  Law  must  be  Appointed  to  Represent  Certain 
Professions,  Trades,  Businesses,  Unions  or  Associations. 

(1)  Waivers  from  the  permanent  and  one-year  bans.  The  Ethics  Commission  may  waive  the  permanent  bans  on  work- 
ing or  advising  on  particular  matters  and  the  one-year  ban  on  communicating  with  former  colleagues  imposed  by 
subsections  3.234(a)(1)(A),  (a)(1)(B)  and  (a)(1)(D)  for  any  member  of  a board  or  commission  who  by  law  must  be 
appointed  to  represent  a profession,  trade,  business,  union  or  association.  Such  waivers  may  be  granted  upon  the 
Commission’s  own  initiative;  at  the  request  of  the  appointing  authority  of  a member  of  a board  or  commission  who  by 
law  must  be  appointed  to  represent  a profession,  trade,  business,  union  or  association;  or  at  the  request  of  a former  City 
official  or  employee  who  was  appointed  to  a board  or  commission  to  represent  a profession,  trade,  business,  union  or 
association. 

(2)  Process  for  Granting  Waivers.  All  waivers  granted  pursuant  to  subsection  3.234(a)(l)(E)(ii)  must  be  made  at  a 
public  meeting.  Requests  for  waivers  made  by  an  appointing  authority  or  a former  City  officer  or  employee  must  be  in 
writing  and  state  the  reasons  why  the  waiver  should  be  granted.  The  Ethics  Commission  shall  consider,  at  its  next 
regularly  scheduled  meeting,  any  waiver  request  that  meets  the  criteria  of  this  regulation  provided  that  such  request  is 
received  at  least  two  calendar  weeks  in  advance  of  the  meeting.  In  making  a determination  to  grant  a waiver  under  this 
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subsection  the  Commission  may  consider  the  ability  of  the  City  to  recruit  qualified  individuals  fill  the  position  in 
question  if  the  restrictions  are  not  waived;  the  ability  of  the  commissioner  or  board  member  to  engage  in  his  or  her 
particular  vocation  if  the  restrictions  are  not  waived;  and  any  other  factors  the  Commission  deems  relevant. 

(3)  Notice.  The  Commission  shall  maintain  a list  of  waivers  granted  under  subsection  3.234(a)(l)(E)(ii)  and  post  the 
list  on  the  Commission’s  web  page. 


BB.  Regulation  3.234-5.  Definitions  (eff.  3/14/04) 

For  the  purposes  of  Section  3.234,  the  terms  listed  below  shall  mean: 

(a)  Department,  board,  commission,  office  or  other  unit  of  government  for  which  a former  City  officer  or  employee 
served. 

(1)  The  department,  board,  commission,  office  or  other  unit  of  government  for  which  a former  City  officer  or  em- 
ployee served  shall  be: 

(A)  the  unit  of  City  government  that  the  officer  or  employee  directly  served  at  the  time  he  or  she  left  City  service, 
including  any  government  unit  to  which  the  officer  or  employee  was  loaned;  and 

(B)  any  other  unit  of  City  government  subject  to  the  direction  and  control  of  the  body  of  Qty  government  described 
in  subsection  (a)(1)(A)  of  this  regulation. 

(2)  The  following  factors  shall  be  used  to  determine  the  unit  of  government  for  which  a former  officer  or  employee 
directly  served  at  the  time  the  officer  or  employee  left  Qty  service. 

(A)  the  unit  of  government  that  controlled  the  budget,  personnel  and  other  operations  related  to  the  former  officer’s 
or  employee’s  position; 

(B)  the  department  or  agency  on  which  the  former  officer’s  or  employee’s  position  is  listed  in  the  Qty’s  conflict  of 
interest  code  (Article  III,  Chapter  1 of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code); 

(Q  whether  the  law  creating  a unit  of  government  suggests  that  it  is  a separate  entity,  and 

(D)  any  other  factors  the  Ethics  Commission  deems  relevant 

Example  1.  The  Board  of  Directors  of  the  Municipal  Transportation  Agency  oversees  both  the  Department  of  Park- 
ing and  Traffic  and  the  Municipal  Railway.  A former  employee  of  the  Department  of  Parking  and  Traffic  would  be 
considered  a former  employee  of  the  Department  of  Parking  and  Traffic  and  not  of  the  Municipal  Transportation 
Agency  or  the  Municipal  Railway.  Although  both  the  Department  of  Parking  and  Traffic  and  the  Municipal  Railu’ay  arc 
under  the  direction  and  control  of  the  Municipal  Transportation  Agency’s  Board  of  Directors,  the  Chaner  sets  up  an 
organizational  structure  within  the  Municipal  Transportation  Agency  so  that  both  the  Department  of  Parking  and 
Traffic  and  the  Municipal  Railway  function  as  separate  departments.  In  contrast,  a member  of  the  Board  of  Directors  of 
the  Municipal  Transportation  Agency  would  be  considered  to  have  served  both  the  Department  of  Parking  and  Traffic 
and  the  Municipal  Railway  because  both  the  Department  of  Parking  and  Traffic  and  the  Municipal  Railway  are  under  the 
direction  and  control  of  the  Municipal  Transportation  Agency’s  Board  of  Directors. 

Example  2.  A former  employee  of  the  Bureau  of  Street  Use  and  Mapping  at  the  Department  of  Public  Works  would 
be  considered  a former  employee  of  the  Department  of  Public  Works.  Although  the  Department  of  Public  Vt'orks  is 
divided  into  several  different  bureaus,  the  Director  of  Public  Works  is  responsible  for  the  budget,  personnel  and  opera- 
tions of  each  bureau;  positions  within  the  Bureau  of  Street  Use  and  Mapping  are  listed  in  the  Qty’s  conflict  of  interest 
code  under  the  Department  of  Public  Works;  and  the  laws  creating  the  Department  of  Public  ’Ct’orks  do  not  suggest  that 
each  bureau  is  a separate  department 

(b)  Direct  and  Substantial  Interest  in  a Particular  Matter. 

The  Qty  has  a direct  and  substantial  interest  in  a particular  matter  if  the  Qty  is  the  subject  of  the  proceeding  or  trans- 
action or  would  be  significantly  affected  by  the  result  of  the  proceeding  or  transaction.  If  it  is  unclear  whether  the  Qt>- 
has  a direct  and  substantial  interest  in  a particular  matter,  the  Commission  shall  consider  the  importance  of  the  Qty’s 
interest  in  the  matter;  the  potential  impact  the  outcome  of  a matter  will  have  on  these  interests;  as  well  as  any  other 
factors  the  Commission  deems  relevant 

Example.  An  investigator  in  the  Qty  Attorney’s  Office  participated  personally  and  substantially  in  preparing  the  Qn  ’s 
case  against  a landlord  who  was  in  violation  of  several  of  the  Qty’s  building  code  r^yJations.  After  leasing  the  Qty,  a 
private  attorney  representing  the  tenants  of  the  landlord  being  sued  by  the  Qty  wishes  to  hire  the  former  investigator  to 
help  with  a lawsuit  brought  against  the  landlord  by  the  tenants.  The  former  investigator  may  not  assist  the  pns-atc 
attorney  in  the  lawsuit.  Although  the  Qty  is  not  a subject  of  the  lawsuit,  the  Qty  has  an  impiortant  interest  in  the  out- 
come of  a case  that  involves  the  same  party  and  facts.  Results  in  the  tenants’  lawsuit  could  affect  the  Qty’s  lawsuit.  But 
if  the  Qty’s  case  against  the  landlord  has  ended,  the  Qty  no  longer  has  a direct  and  substantial  interest  in  the  tenants' 
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lawsuit,  and  the  investigator  may  assist  the  private  attorney,  provided  that  this  does  not  violate  other  restrictions  such  as 
the  prohibition  on  the  use  of  confidential  information. 

(c)  Intent  to  influence. 

(1)  A former  City  officer  or  employee  acts  with  an  intent  to  influence  when  he  or  she  communicates  for  the  purpose 
of  supporting,  promoting,  influencing,  modifying,  opposing,  delaying  or  advancing  a governmental  decision. 

(2)  A former  City  officer  or  employee  does  not  act  with  an  intent  to  influence  for  the  purposes  of  section  3.234  when: 

(A)  his  or  her  communications  involve  only  routine  requests  for  information  such  as  a request  for  publicly  available 
documents; 

(B)  he  or  she  participates  as  a panelist  or  speaker  at  a conference  or  similar  public  event  for  educational  purposes  or  to 
disseminate  research  and  the  subject  matter  does  not  pertain  to  a specific  action  or  proceeding; 

(^C)  he  or  she  attends  a general  informational  meeting,  seminar,  or  similar  event; 

(D)  he  or  she  communicates  with  the  press;  or 

(E)  he  or  she  seeks  to  influence  an  action  that  is  solely  ministerial,  secretarial,  manual  or  clerical. 

Example  1 . While  with  the  City,  an  employee  of  the  Department  on  the  Environment  drafted  a report  on  one  of  the 
City’s  energy  conservation  programs.  Two  months  after  leaving  the  City,  the  former  employee’s  new  employer  decides  it 
would  like  to  participate  in  the  program  and  would  like  a copy  of  the  report  and  information  related  to  what  documents 
it  needs  to  file  in  order  to  be  eligible  to  participate  in  the  program.  The  former  employee  may  contact  the  Department 
on  the  Environment  to  request  a copy  of  the  report  and  may  ask  general  questions  related  to  what  documents  must  be 
filed  to  participate  in  the  program  because  such  communications  involve  only  routine  requests  for  information  and  are 
not  made  with  an  intent  to  influence. 

Example  2.  A former  member  of  the  Port  Commission  is  hired  by  a shipping  company  three  months  after  leaving  Qty 
service.  The  shipping  company  is  interested  in  bidding  on  the  rights  to  develop  one  of  the  City’s  piers  but  will  be  unable 
to  meet  the  City’s  deadline  for  submitting  development  proposals.  The  former  member  of  the  Port  Commission  may 
not  contact  employees  at  the  Port  to  seek  an  extension  on  the  deadline  for  submitting  proposals.  Such  communications 
would  be  made  with  an  intent  to  influence  because  they  would  be  made  for  the  purpose  of  delaying  a government 
decision. 

(d)  Particular  Matter. 

A particular  matter  involves  a specific  proceeding  affecting  the  legal  rights  of  parties  or  an  isolated  transaction  or  re- 
lated set  of  transactions  between  identifiable  parties  such  as  contracts,  grants,  applications,  requests  for  rulings,  litigation, 
or  investigations.  Rulemaking,  legislation,  the  formulation  of  general  policy,  standards  or  objectives,  or  other  actions  of 
general  application  are  not  particular  matters. 

Example  1.  A Civil  Service  Commission  employee  participated  in  drafting  a rule  related  to  outside  employment  Two 
years  after  she  terminated  her  employment  with  the  City,  one  of  the  City’s  unions  asked  the  former  employee  to  repre- 
sent one  of  its  members  before  the  Civil  Service  Commission  on  a matter  that  involved  applying  the  outside  employ- 
ment rule.  Because  the  original  rulemaking  process  did  not  involve  a particular  matter,  the  permanent  post-employment 
restrictions  would  not  prohibit  the  former  employee  from  representing  the  union  member  in  this  matter. 

Example  2.  While  with  the  City,  an  employee  in  the  Assessor’s  office  participated  personally  and  substantially  in  the 
assessment  of  a new  office  building.  After  the  employee  retired,  the  owner  of  the  office  building  asked  the  former 
employee  to  represent  the  owner  in  an  appeal  to  the  Assessment  Appeals  Board  challenging  the  previous  assessment 
The  former  employee  may  not  represent  the  owner  of  the  office  building  before  the  Assessment  Appeals  Board  because 
she  has  already  participated  personally  and  substantially  in  the  assessment,  which  is  a particular  matter  because  it  in- 
volved an  isolated  transaction  between  identifiable  parties. 

(e)  Participate  personally  and  substantially. 

Participate  personally  means  to  participate  directly,  and  includes  the  participation  of  a subordinate  when  the  subordi- 
nate is  under  the  direction  and  supervision  of  an  officer  or  employee.  Participate  substantially  means  that  the  officer’s  or 
employee’s  involvement  is,  or  reasonably  appears  to  be,  significant  to  the  matter.  Significant  to  the  matter  requires  more 
than  official  responsibility,  knowledge,  perfunctory  involvement,  or  involvement  on  an  administrative  or  peripheral 
issue.  Participate  substantially  relates  not  only  to  the  effort  devoted  to  a matter,  but  also  to  the  importance  of  the  effort. 
While  a series  of  peripheral  involvements  may  be  insubstantial,  the  single  act  of  approving  or  participation  in  a critical 
step  may  be  substantial. 

Example  1.  An  employee  of  the  Department  of  Building  Inspection  did  not  perform  the  actual  investigation  of  pos- 
sible code  violations  at  the  remodeling  of  an  apartment  complex  but  was  responsible  for  reviewing  and  approving  the 
investigation  report  that  her  subordinates  drafted  and  presented  to  the  Building  Inspection  Commission.  Although  she 
did  not  do  the  actual  investigation,  the  employee  would  be  deemed  to  have  participated  personally  and  substantially. 
The  employee  participated  personally  in  the  investigation  because  she  directed  and  supervised  the  work  of  her  subordi- 
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nates.  The  employee  participated  substantially  in  the  investigation  because  her  approval  of  the  invcsugatmn  rcpon  was  a 
critical  step  in  the  matter. 

Example  2.  An  employee  of  the  Art  Commission  is  responsible  for  serving  as  the  contact  person  for  grant  applicant.s 
for  a particular  City  grant  program.  The  employee’s  responsibilities  include  providing  basic  information  to  the  grant 
applicants  related  to  deadlines  and  required  application  documents  as  well  as  gathering  all  application  packets  and 
providing  copies  of  such  packets  to  the  grant  program’s  selection  committee.  The  employee  would  not  be  deemed  to 
have  personally  and  substantially  participated  in  awarding  the  grants  to  the  eventual  recipients.  The  employee’s  partici- 
pation in  awarding  the  grants  was  not  personal  because  his  actions  did  not  directiy  relate  to  the  award  of  the  grant.  1 lis 
participation  was  not  substantial  because  his  actions  merely  related  to  administrative  and  peripheral  issues. 

(f)  Same  Matter. 

Two  matters  are  the  same  matter  if  they  involve  the  same  facts  or  related  issues,  involve  the  same  or  related  parties, 
and  relate  to  the  same  confidential  information  or  legal  issues.  Two  matters  are  not  the  same  merely  because  the  second 
matter  is  related  to  or  arises  out  of  the  first  matter,  if  they  involve  different  parties,  different  subject  matters  or  different 
factual  and  legal  issues. 

Example  1.  While  with  the  City,  an  employee  in  the  Department  of  Parking  and  Traffic  personally  and  substantially 
participated  in  reviewing  proposals  for  a contract  to  perform  maintenance  work  on  the  City’s  parking  meters.  Two  years 
after  the  employee  terminated  his  service  with  the  City,  the  company  that  received  the  maintenance  contract  offered  the 
former  employee  a job  overseeing  a team  of  workers  that  performs  maintenance  work  under  the  contract.  The  former 
employee  may  perform  work  related  to  the  implementation  of  the  contract  because  implementation  of  the  contract  is 
not  the  same  matter  as  making  the  contract.  Although  the  work  involves  the  same  contract  and  the  same  parties, 
implementation  involves  different  factual  and  legal  issues  than  the  making  of  the  contract 

Example  2.  A month  after  the  employee  in  Example  1 started  with  his  new  company,  a dispute  arose  over  the 
monthly  payment  the  City  owed  under  the  contract.  The  dispute  involved  the  interpretation  of  some  of  the  terms  in  the 
company’s  initial  proposal  to  the  City.  Because  the  dispute  involves  the  same  parties,  facts,  legal  issues  and  confidential 
information  about  a matter  in  which  the  former  employee  participated  personally  and  substantially  while  with  the  City, 
the  award  of  the  contract  and  subsequent  dispute  of  the  meaning  of  the  contract  are  considered  the  same  matter.  The 
employee  may  not  perform  work  or  provide  assistance  to  his  new  company  related  to  the  contract  dispute. 

(g)  Termination  of  City  Service. 

An  officer  or  employee  terminates  his  or  her  service  with  the  City  when  he  or  she  has  permanently  separated  from  the 
City. 

Example  1.  A city  employee  does  not  permanently  separate  from  the  City  until  she  has  signed  her  separation  forms. 
Accordingly,  a City  employee  at  the  Department  of  Health  who  takes  vacation  time  during  her  final  two  weeks  with  the 
City  has  not  terminated  her  service  with  the  Qty.  Even  though  this  employee  is  no  longer  performing  any  work  at  the 
Department  of  Health,  she  has  not  terminated  her  service  with  the  City  until  the  two-week  vacation  is  over,  and  she  has 
signed  her  separation  forms. 

Example  2.  An  employee  in  the  Mayor’s  office  takes  a six-month  leave  of  absence  to  finalize  a screenplay  she  has 
been  writing  in  her  spare  time.  During  her  leave,  this  employee  has  not  terminated  her  service  to  the  City  because  she  is 
on  only  a temporary  leave  of  absence  and  has  not  permanently  separated  from  the  City. 

Example  3.  A member  of  the  Fire  Commission  submits  a letter  of  resignation  to  the  Mayor  with  a future  effective 
date.  The  officer  terminates  his  service  with  the  City  on  the  date  the  resignation  is  effective,  not  on  the  date  the  letter  is 
provided  to  the  Mayor,  because  the  date  on  which  the  resignation  is  effective  is  when  the  officer  permanently  separated 
from  the  City. 
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L Americans  with  Disabilities  Act  Notice  Provision 

(28  C.F.R.  § 35.106) 

A.  Regulation  § 35.106  Notice. 

A public  entity  shall  make  available  to  applicants,  participants,  beneficiaries,  and  other  interested  persons  informanon 
regarding  the  provisions  of  this  part  and  its  applicability  to  the  services,  programs,  or  activities  of  the  pubUc  entity,  and 
make  such  information  available  to  them  in  such  manner  as  the  head  of  the  entity  finds  necessary  to  apprise  such 
persons  of  the  protections  against  discrimination  assured  the  by  the  [Americans  With  Disabiliries]  Act  and  this  part. 

B.  U.  S.  Department  of  Justice  Analysis  of  28  C.F.R. 

§ 35.106 

Section  35.106  requires  a public  entity  to  disseminate  sufficient  information  to  applicants,  participants,  beneficiaries, 
and  other  interested  persons  to  inform  them  of  the  rights  and  protections  afforded  by  the  ADA  and  this  regulation. 
Methods  of  providing  this  information  include,  for  example,  the  publication  of  information  in  handbooks,  manuals,  and 
pamphlets  that  are  distributed  to  the  public  to  describe  a public  entity’s  programs  and  activities;  the  display  of  informa- 
tive posters  in  service  centers  and  other  public  places;  or  the  broadcast  of  information  by  television  or  radio.  In  provid- 
ing the  notice,  a public  entity  must  comply  with  the  requirements  for  effective  communication  in  Section  35.160.  The 
preamble  to  that  section  gives  guidance  on  how  to  effectively  commtinicate  with  individuals  with  disabilities. 
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II.  California  Constitution,  Art.  I,  § 3 
(Proposition  59) 

A.  Article  1 


SEC.  3.  (a)  The  people  have  the  right  to  instruct  their  representatives,  petition  government  for  redress  of  grievances, 
and  assemble  freely  to  consult  for  the  common  good. 

(b)  (1)  The  people  have  the  right  of  access  to  information  concerning  the  conduct  of  the  people’s  business,  and,  there- 
fore, the  meetings  of  public  bodies  and  the  writings  of  public  officials  and  agencies  shall  be  open  to  public  scrutiny. 

(2)  A statute,  court  rule,  or  other  authority,  including  those  in  effect  on  the  effective  date  of  this  subdi\’ision,  shall  be 
broadly  construed  if  it  furthers  the  people’s  right  of  access,  and  narrowly  construed  if  it  limits  the  right  of  access.  A 
statute,  court  rule,  or  other  authority  adopted  after  the  effective  date  of  this  subdivision  that  limits  the  right  of  access 
shall  be  adopted  with  findings  demonstrating  the  interest  protected  by  the  limitation  and  the  need  for  protecting  that 
interest 

(3)  Nothing  in  this  subdivision  supersedes  or  modifies  the  right  of  privacy  guaranteed  by  Section  1 or  affects  the  con- 
struction of  any  statute,  court  rule,  or  other  authority  to  the  extent  that  it  protects  that  right  to  privacy-,  including  any 
statutory  procedures  governing  discovery  or  disclosure  of  information  concerning  the  official  performance  or  profes- 
sional qualifications  of  a peace  officer. 

(4)  Nothing  in  this  subdivision  supersedes  or  modifies  any  provision  of  this  Constitution,  including  the  guarantees  that 
a person  may  not  be  deprived  of  life,  liberty,  or  property  without  due  process  of  law,  or  denied  equal  protection  of  the 
laws,  as  provided  in  Section  7. 

(5)  This  subdivision  does  not  repeal  or  nullify,  expressly  or  by  implication,  any  constitutional  or  statutory  exception  to 
the  right  of  access  to  public  records  or  meetings  of  public  bodies  that  is  in  effect  on  the  effective  date  of  this  subdi\-i- 
sion,  including,  but  not  limited  to,  any  stamte  protecting  the  confidentiality  of  law  enforcement  and  prosecution  records. 

(6)  Nothing  in  this  subdivision  repeals,  nullifies,  supersedes,  or  modifies  protections  for  the  confidentialit}'  of  proceed- 
ings and  records  of  the  Legislature,  the  Members  of  the  Legislature,  and  its  employees,  committees,  and  caucuses 
provided  by  Section  7 of  Article  IV,  state  law,  or  legislative  rules  adopted  in  furtherance  of  those  provisions;  nor  does  it 
affect  the  scope  of  permitted  discovery  in  judicial  or  administrative  proceedings  regarding  deliberations  of  the  Legisla- 
ture, the  Members  of  the  Legislature,  and  its  employees,  committees,  and  caucuses. 

(Added  Nov.  5,  1974.  Amended  by  Stats.  2004,  Res.  c.  1 (S.CA-1)  (Prop.  59,  approved  Nov.  2,  2004,  eff.  Nov.  3, 
2004).) 

*Editor’s  Note:  Proposition  59  added  subsection  (b). 
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III.  California  Public  Records  Act  (Cal.  Gov’t  Code 
§ 6250  ET  SEQ.) 

A.  GOVERNMENT  CODE 

Tide  1.  General 

Division  7.  Miscellaneous 

Chapter  3.5.  Inspection  of  Public  Records 

Article  1.  General  Provisions 

B.  § 6250.  Legislative  Findings  and  Declarations 

In  enacting  this  chapter,  the  Legislature,  mindful  of  the  right  of  individuals  to  privacy,  finds  and  declares  that  access  to 

information  concerning  the  conduct  of  the  people’s  business  is  a fundamental  and  necessary  right  of  every  person  in  this 
state. 

C.  §6251.  Short  Title 

This  chapter  shall  be  known  and  may  be  cited  as  the  California  Public  Records  Act 

D.  § 6252.  Definitions 

As  used  in  this  chapter: 

(a)  “Local  agency”  includes  a county;  city,  whether  general  law  or  chartered;  city  and  county;  school  district;  municipal 
corporation;  district;  political  subdivision;  or  any  board,  commission  or  agency  thereof;  other  local  public  agenc>-;  or 
entities  that  are  legislative  bodies  of  a local  agency  pursuant  to  subdivisions  (c)  and  (d)  of  Section  54952. 

(b)  “Member  of  the  public”  means  any  person,  except  a member,  agent,  officer,  or  employee  of  a federal,  state,  or  local 
agency  acting  within  the  scope  of  his  or  her  membership,  agency,  office,  or  emplojment. 

(c)  “Person”  includes  any  natural  person,  corporation,  parmership,  limited  liability  company,  firm,  or  association. 

(d)  ‘Tublic  agency”  means  any  state  or  local  agency. 

(e)  “Public  records”  includes  any  writing  containing  information  relating  to  the  conduct  of  the  public’s  business  pre- 
pared, owned,  used,  or  retained  by  any  state  or  local  agency  regardless  of  physical  form  or  characteristics.  “Public 
records”  in  the  custody  of,  or  maintained  by,  the  Governor’s  office  means  any  writing  prepared  on  or  after  Januarv’  6. 
1975. 

“State  agency”  means  every  state  office,  officer,  department,  division,  bureau,  board,  and  commission  or  other  state 
body  or  agency,  except  those  agencies  provided  for  in  Article  IV  (except  Section  20  thereof)  or  Article  VI  of  the  Cali- 
fornia Constitution. 

“Writing”  means  any  handwriting,  typewriting,  printing,  photostating,  photographing,  photocopving,  transmitting 
by  electronic  mail  or  facsimile,  and  every  other  means  of  recording  upon  any  tangible  thing  any  form  of  communication 
or  representation,  including  letters,  words,  pictures,  sounds,  or  symbols,  or  combinations  thereof,  and  any  record 
thereby  created,  regardless  of  the  manner  in  which  the  record  has  been  stored. 

E.  § 6252.5.  Elected  Member  or  Officer  of  State  or 
Local  Agency 

Notwithstanding  the  definition  of  “member  of  the  public”  m Section  6252,  an  elected  member  or  officer  of  any  state 
or  local  agency  is  entitled  to  access  to  public  records  of  that  agency'  on  the  same  basis  as  any  other  person.  Nothing  in 
this  section  shall  limit  the  ability  of  elected  members  or  officers  to  access  public  records  permitted  by  law  in  the  admini- 
stration of  their  duties. 

This  section  does  not  constitute  a change  in,  but  is  declaratory  of,  existing  law. 
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F.  § 6252.6.  Disclosure  of  Name,  Date  of  Birth,  and 
Date  of  Death  of  Foster  Child  to  County  Child 
Welfare  Agency 

Notwithstanding  paragraph  (2)  of  subdivision  (a)  of  Section  827  of  the  Welfare  and  Institutions  Code,  after  the  death 
of  a foster  child  who  is  a minor,  the  name,  date  of  birth,  and  date  of  death  of  the  child  shall  be  subject  to  disclosure  by 
the  county  child  welfare  agency  pursuant  to  this  chapter. 

G.  § 6253.  Public  Records  Open  to  Inspection;  Agency 
Duties;  Time  Limits 

(a)  Public  records  are  open  to  inspection  at  all  times  during  the  office  hours  of  the  state  or  local  agency  and  every 
person  has  a right  to  inspect  any  public  record,  except  as  hereafter  provided.  Any  reasonably  segregable  portion  of  a 
record  shall  be  available  for  inspection  by  any  person  requesting  the  record  after  deletion  of  the  portions  that  are  ex- 
empted by  law. 

(b)  Except  with  respect  to  public  records  exempt  from  disclosure  by  express  provisions  of  law,  each  state  or  local 
agency,  upon  a request  for  a copy  of  records  that  reasonably  describes  an  identifiable  record  or  records,  shall  make  the 
records  promptly  available  to  any  person  upon  payment  of  fees  covering  direct  costs  of  duplication,  or  a statutory  fee  if 
applicable.  Upon  request,  an  exact  copy  shall  be  provided  unless  impracticable  to  do  so. 

(c)  Each  agency,  upon  a request  for  a copy  of  records,  shall,  within  10  days  from  receipt  of  the  request,  determine 
whether  the  request,  in  whole  or  in  part,  seeks  copies  of  disclosable  public  records  in  the  possession  of  the  agency  and 
shall  promptly  notify  the  person  making  the  request  of  the  determination  and  the  reasons  therefor.  In  unusual  circum- 
stances, the  time  limit  prescribed  in  this  section  may  be  extended  by  written  notice  by  the  head  of  the  agency  or  his  or 
her  designee  to  the  person  making  the  request,  setting  forth  the  reasons  for  the  extension  and  the  date  on  which  a 
determination  is  expected  to  be  dispatched.  No  notice  shall  specify  a date  that  would  result  in  an  extension  for  more 
than  14  days.  When  the  agency  dispatches  the  determination,  and  if  the  agency  determines  that  the  request  seeks  disclos- 
able public  records,  the  agency  shall  state  the  estimated  date  and  time  when  the  records  will  be  made  available.  As  used 
in  this  section,  “unusual  circumstances”  means  the  following,  but  only  to  the  extent  reasonably  necessary  to  the  proper 
processing  of  the  particular  request 

(1)  The  need  to  search  for  and  collect  the  requested  records  from  field  facilities  or  other  establishments  that  are  sepa- 
rate from  the  office  processing  the  request 

(2)  The  need  to  search  for,  collect,  and  appropriately  examine  a voluminous  amount  of  separate  and  distinct  records 
that  are  demanded  in  a single  request. 

(3)  The  need  for  consultation,  which  shall  be  conducted  with  all  practicable  speed,  with  another  agency  having  sub- 
stantial interest  in  the  determination  of  the  request  or  among  two  or  more  components  of  the  agency  having  substantial 
subject  matter  interest  therein. 

(4)  The  need  to  compile  data,  to  write  programming  language  or  a computer  program,  or  to  construct  a computer 
report  to  extract  data. 

(d)  Nothing  in  this  chapter  shall  be  constmed  to  permit  an  agency  to  delay  or  obsttuct  the  inspection  or  copying  of 
public  records.  The  notification  of  denial  of  any  request  for  records  required  by  Section  6255  shall  set  forth  the  names 
and  titles  or  positions  of  each  person  responsible  for  the  denial. 

(e)  Except  as  otherwise  prohibited  by  law,  a state  or  local  agency  may  adopt  requirements  for  itself  that  allow  for 
faster,  more  efficient,  or  greater  access  to  records  than  prescribed  by  the  minimum  standards  set  forth  in  this  chapter. 

H.  § 6253.1.  Assistance  to  Members  of  the  Pubuc 
Regarding  Requests  to  Inspect  a Public  Record  or 
Obtain  a Copy;  Duties  of  the  Public  Agency 

(a)  When  a member  of  the  public  requests  to  inspect  a public  record  or  obtain  a copy  of  a public  record,  the  public 
agency,  in  order  to  assist  the  member  of  the  public  make  a focused  and  effective  request  that  reasonably  describes  an 
identifiable  record  or  records,  shall  do  all  of  the  following,  to  the  extent  reasonable  under  the  circumstances: 

(1)  Assist  the  member  of  the  public  to  identify  records  and  information  that  are  responsive  to  the  request  or  to  the 
purpose  of  the  request,  if  stated. 
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(2)  Describe  the  information  technology  and  physical  location  in  which  the  records  exist. 

(3)  Provide  suggestions  for  overcoming  any  practical  basis  for  denying  access  to  the  records  or  informanon  sought. 

(b)  The  requirements  of  paragraph  (1)  of  subdivision  (a)  shall  be  deemed  to  have  been  satisfied  if  the  public  agency  is 
unable  to  identify  the  requested  information  after  making  a reasonable  effort  to  elicit  additional  clarifying  information 
from  the  requester  that  will  help  identify  the  record  or  records. 

(c)  The  requirements  of  subdivision  (a)  are  in  addition  to  any  action  required  of  a public  agency  by  Section  6253. 

(d)  This  section  shall  not  apply  to  a request  for  public  records  if  any  of  the  following  applies: 

(1)  The  public  agency  makes  available  the  requested  records  pursuant  to  Section  6253. 

(2)  The  public  agency  determines  that  the  request  should  be  denied  and  bases  that  determination  solely  on  an  exemp- 
tion listed  in  Section  6254. 

(3)  The  public  agency  makes  available  an  index  of  its  records. 

I.  § 6253.2.  In-Home  Supportive  Services;  Personal  Care 
Services 

(a)  Notwithstanding  any  other  provision  of  this  chapter  to  the  contrary,  information  regarding  persons  paid  by  the 
state  to  provide  in-home  supportive  services  pursuant  to  Article  7 (commencing  with  Section  12300)  of  Chapter  3 of 
Part  3 of  Division  9 of  the  Welfare- and  Institutions  Code  or  personal  care  services  pursuant  to  Section  14132.95  of  the 
Welfare  and  Institutions  Code,  shall  not  be  subject  to  public  disclosure  pursuant  to  this  chapter,  except  as  provided  in 
subdivision  (b). 

(b)  Copies  of  names,  addresses,  and  telephone  numbers  of  persons  described  in  subdivision  (a)  shall  be  made  available, 
upon  request,  to  an  exclusive  bargaining  agent  and  to  any  labor  organization  seeking  representation  rights  pursuant  to 
subdivision  (c)  of  Section  12301.6  or  Section  12302  of  the  Welfare  and  Institutions  Code  or  Chapter  10  (commencing 
with  Section  3500)  of  Division  4 of  Title  1 . This  information  shall  not  be  used  by  the  receiving  entity'  for  any  purpose 
other  than  the  employee  organizing,  representation,  and  assistance  activities  of  the  labor  organization. 

(c)  This  section  shall  apply  solely  to  individuals  who  provide  services  under  the  In-Home  Supportive  Services  Program 
(Article  7 (commencing  with  Section  12300)  of  Chapter  3 of  Part  3 of  Division  9 of  the  Welfare  and  Institutions  Code) 
or  the  Personal  Care  Services  Program  pursuant  to  Section  14132.95  of  the  Welfare  and  Institutions  Code. 

(d)  Nothing  in  this  section  is  intended  to  alter  or  shall  be  interpreted  to  alter  the  rights  of  parties  under  the  Meyers- 
Milias-Brown  Act  (Chapter  10  (commencing  with  Section  3500)  of  Division  4)  or  any  other  labor  relations  law-. 

J.  § 6253.4.  Agency  Regulations  and  Guidelines 

(a)  Every  agency  may  adopt  regulations  stating  the  procedures  to  be  followed  when  making  its  records  available  in 
accordance  with  this  section. 

The  following  state  and  local  bodies  shall  establish  written  guidelines  for  accessibility  of  records.  A copy  of  these 
guidelines  shall  be  posted  in  a conspicuous  public  place  at  the  offices  of  these  bodies,  and  a copy  of  the  guidelines  shall 
be  available  upon  request  free  of  charge  to  any  person  requesting  that  body’s  records: 

Department  of  Motor  Vehicles 

Department  of  Consumer  Affairs 
Department  of  Transportation 
Department  of  Real  Estate 
Department  of  Corrections 
Department  of  the  Youth  Authority 
Department  of  Justice 
Department  of  Insurance 
Department  of  Corporations 
Department  of  Managed  Health  Care 
Secretary  of  State 
State  Air  Resources  Board 
Department  of  Water  Resources 
Department  of  Parks  and  Recreation 

San  Francisco  Bay  Conservation  and  Development  Commission 

State  Board  of  Equalization 

State  Department  of  Health  Services 
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Employment  Development  Department 

State  Department  of  Social  Services 

State  Department  of  Mental  Health 

State  Department  of  Developmental  Services 

State  Department  of  Alcohol  and  Drug  Abuse 

Office  of  Statewide  Health  Planning  and  Development 

Public  Employees’  Retirement  System 

Teachers’  Retirement  Board 

Department  of  Industrial  Relations 

Department  of  General  Services 

Department  of  Veterans  Affairs 

Public  Utilities  Commission 

California  Coastal  Commission 

State  Water  Resources  Control  Board 

San  Francisco  Bay  Area  Rapid  Transit  District 

All  regional  water  quality  control  boards 

Los  Angeles  County  Air  Pollution  Control  District 

Bay  Area  Air  Pollution  Control  District 

Golden  Gate  Bridge,  Highway  and  Transportation  District 

Department  of  Toxic  Substances  Control 

Office  of  Environmental  Health  Hazard  Assessment 

(b)  Guidelines  and  regulations  adopted  pursuant  to  this  section  shall  be  consistent  with  all  other  sections  of  this  chap- 
ter and  shall  reflect  the  intention  of  the  Legislature  to  make  the  records  accessible  to  the  public.  The  guidelines  and 
regulations  adopted  pursuant  to  this  section  shall  not  operate  to  limit  the  hours  public  records  are  open  for  inspection  as 
prescribed  in  Section  6253. 

K.  § 6253.5.  Initiative,  Referendum,  Recall  Petitions, 
AND  Petitions  for  Reorganization  of  School  Districts 
OR  Community  College  Districts  Deemed  Not  Public 
Records;  Examination  By  Proponents 

Notwithstanding  Sections  6252  and  6253,  statewide,  county,  city,  and  district  initiative,  referendum,  and  recall  peti- 
tions, petitions  circulated  pursuant  to  Section  5091  of  the  Education  Code,  petitions  for  the  reorganization  of  school 
districts  submitted  pursuant  to  Article  1 (commencing  with  Section  35700)  of  Chapter  4 of  Part  21  of  the  Education 
Code,  petitions  for  the  reorganization  of  community  college  districts  submitted  pursuant  to  Part  46  (commencing  with 
Section  74000)  of  the  Education  Code  and  all  memoranda  prepared  by  the  county  elections  officials  in  the  examination 
of  the  petitions  indicating  which  registered  voters  have  signed  particular  petitions  shall  not  be  deemed  to  be  public 
records  and  shall  not  be  open  to  inspection  except  by  the  public  officer  or  public  employees  who  have  the  duty  of 
receiving,  examining  or  preserving  the  petitions  or  who  are  responsible  for  the  preparation  of  that  memoranda  and,  if 
the  petition  is  found  to  be  insufficient,  by  the  proponents  of  the  petition  and  the  representatives  of  the  proponents  as 
may  be  designated  by  the  proponents  in  writing  in  order  to  determine  which  signatures  were  disqualified  and  the  reasons 
therefor.  However,  the  Attorney  General,  the  Secretary  of  State,  the  Fair  Political  Practices  Commission,  a district 
attorney,  a school  district  or  a community  college  district  attorney,  and  a city  attorney  shall  be  permitted  to  examine  the 
material  upon  approval  of  the  appropriate  superior  court. 

If  the  proponents  of  a petition  are  permitted  to  examine  the  petition  and  memoranda,  the  examination  shall  com- 
mence not  later  than  21  days  after  certification  of  insufficiency. 

(a)  As  used  in  this  section,  “petition”  shall  mean  any  petition  to  which  a registered  voter  has  affixed  his  or  her  signa- 
mre. 

(b)  As  used  in  this  section  “proponents  of  the  petition”  means  the  following: 

(1)  For  statewide  initiative  and  referendum  measures,  the  person  or  persons  who  submit  a draft  of  a petition  proposing 
the  measure  to  the  Attorney  General  with  a request  that  he  or  she  prepare  a title  and  summary  of  the  chief  purpose  and 
points  of  the  proposed  measure. 

(2)  For  other  initiative  and  referenda  on  measures,  the  person  or  persons  who  publish  a notice  of  intention  to  circulate 
petitions,  or,  where  publication  is  not  required,  who  file  petitions  with  the  elections  official. 
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(3)  For  recall  measures,  the  person  or  persons  defined  in  Section  343  of  the  Flections  C^odc. 

(4)  For  petitions  circulated  pursuant  to  Section  5091  of  the  FLducation  Code,  the  person  or  persons  having  charge  of 
the  petition  who  submit  the  petition  to  the  county  superintendent  of  schools. 

(5)  For  petitions  circulated  pursuant  to  Article  1 (commencing  with  Section  35700)  of  Chapter  4 of  Part  21  of  the 
Education  Code,  the  person  or  persons  designated  as  chief  petitioners  under  Section  35701  of  the  Fxlucation  Code. 

(6)  For  petitions  circulated  pursuant  to  Part  46  (commencing  with  Section  74000)  of  the  Fiducation  Code,  the  person 
or  persons  designated  as  chief  petitioners  under  Sections  74102,  74133,  and  74152  of  the  Education  Code. 

L.  § 6253.6.  Bilingual  Ballot  or  Ballot  Pamphlet 
Requests  Not  Deemed  Public  Records 

(a)  Notwithstanding  the  provisions  of  Sections  6252  and  6253,  information  compiled  by  public  officers  or  public  em- 
ployees revealing  the  identity  of  persons  who  have  requested  bilingual  ballots  or  ballot  pamphlets,  made  in  accordance 
with  any  federal  or  state  law,  or  other  data  that  would  reveal  the  identity  of  the  requester,  shall  not  be  deemed  to  be 
public  records  and  shall  not  be  provided  to  any  person  other  than  public  officers  or  public  employees  who  are  resprjnsi- 
ble  for  receiving  those  requests  and  processing  the  same. 

(b)  Nothing  contained  in  subdivision  (a)  shall  be  construed  as  prohibiting  any  person  who  is  otherwise  authorized  by 
law  from  examining  election  materials,  including,  but  not  limited  to,  affidavits  of  registration,  provided  that  requests  for 
bilingual  ballots  or  ballot  pamphlets  shall  be  subject  to  the  restrictions  contained  in  subdivision  (a). 

M.  § 6253.7.  Repealed  by  Stats.1996,  c.  8 (A.B.1095),  § 2, 
OPERATIVE  Jan.  1, 2001 

N.  § 6253.8.  Enforcement  Orders;  Internet  Website 

(a)  Every  final  enforcement  order  issued  by  an  agency  listed  in  subdivision  (b)  under  any  provision  of  law  that  is  ad- 
ministered by  an  entity  listed  in  subdivision  (b),  shall  be  displayed  on  the  entity’s  Internet  website,  if  the  final  enforce- 
ment order  is  a public  record  that  is  not  exempt  from  disclosure  pursuant  to  this  chapter. 

(b)  This  section  applies  to  the  California  Environmental  Protection  Agency  and  to  all  of  the  following  entities  vi-ithin 
the  agency: 

(1)  The  State  T^ir  Resources  Board. 

(2)  The  Cahfomia  Integrated  Waste  Management  Board. 

(3)  The  State  Water  Resources  Control  Board,  and  each  California  regional  water  quality  control  board. 

(4)  The  Department  of  Pesticide  Regulation. 

(5)  The  Department  of  Toxic  Substances  Control. 

(c) (1)  Except  as  provided  in  paragraph  (2),  for  purposes  of  this  section,  an  enforcement  order  is  final  when  the  time 
for  judicial  review  has  expired  on  or  after  January  1,  2001,  or  when  all  means  of  judicial  review  have  been  exhausted  on 
or  after  January  1,  2001. 

(2)  In  addition  to  the  requirements  of  paragraph  (1),  with  regard  to  a final  enforcement  order  issued  by  the  State  VC’atcr 
Resources  Control  Board  or  a California  regional  water  quality  control  board,  this  section  shall  apply  only  to  a final 
enforcement  order  adopted  by  that  board  or  a regional  board  at  a public  meeting. 

(d)  An  order  posted  pursuant  to  this  section  shall  be  posted  for  not  less  than  one  year. 

(e)  The  California  Environmental  Protection  Agency  shall  oversee  the  implementation  of  this  section. 

(f)  This  section  shall  become  operative  April  1,  2001. 

O.  § 6253.9.  Information  in  an  Electronic  Format; 
Costs;  Application;  Availability 

(a)  Unless  otherwise  prohibited  by  law,  any  agency  that  has  information  that  consdmtes  an  identifiable  public  record 
not  exempt  from  disclosure  pursuant  to  this  chapter  that  is  in  an  electronic  format  shaU  make  that  information  available 
in  an  electronic  format  when  requested  by  any  person  and,  when  applicable,  shall  comply  with  the  following: 

(1)  The  agency  shall  make  the  information  available  in  any  electronic  format  in  which  it  holds  the  information. 

(2)  Each  agency  shall  provide  a copy  of  an  electronic  record  in  the  format  requested  if  the  requested  format  is  one  that 
has  been  used  by  the  agency  to  create  copies  for  its  own  use  or  for  provision  to  other  agencies.  The  cost  of  duplication 
shall  be  limited  to  the  direct  cost  of  producing  a copy  of  a record  in  an  electronic  format 
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(b)  Notwithstanding  paragraph  (2)  of  subdivision  (a),  the  requester  shall  bear  the  cost  of  producing  a copy  of  the  re- 
cord, including  the  cost  to  construct  a record,  and  the  cost  of  programming  and  computer  services  necessary  to  produce 
a copy  of  the  record  when  either  of  the  following  applies: 

(1)  In  order  to  comply  with  the  provisions  of  subdivision  (a),  the  public  agency  would  be  required  to  produce  a copy 
of  an  electronic  record  and  the  record  is  one  that  is  produced  only  at  otherwise  regularly  scheduled  intervals. 

(2)  The  request  would  require  data  compilation,  extraction,  or  programming  to  produce  the  record. 

(c)  Nothing  in  this  section  shah  be  constmed  to  require  the  pubhc  agency  to  reconstruct  a record  in  an  electronic  for- 
mat if  the  agency  no  longer  has  the  record  available  in  an  electronic  format. 

(d)  If  the  request  is  for  information  in  other  than  electronic  format,  and  the  information  also  is  in  electronic  format 
the  agency  may  inform  the  requester  that  the  information  is  available  in  electronic  format 

(e)  Nothing  in  this  section  shah  be  constmed  to  permit  an  agency  to  make  information  available  only  in  an  electronic 
format. 

(f)  Nothing  in  this  section  shah  be  constmed  to  require  the  pubhc  agency  to  release  an  electronic  record  in  the  elec- 
tronic form  in  which  it  is  held  by  the  agency  if  its  release  would  jeopardize  or  compromise  the  security  or  integrity  of  the 
original  record  or  of  any  proprietary  software  m which  it  is  maintained. 

Nothing  in  this  section  shah  be  constmed  to  permit  pubhc  access  to  records  held  by  any  agency  to  which  access  is 
otherwise  restricted  by  stamte. 

P*  §6254.  Exemption  OF  Particular  Records 

Except  as  provided  in  Sections  6254.7  and  6254.13,  nothing  in  this  chapter  shah  be  constmed  to  require  disclosure  of 
records  that  are  any  of  the  fohowing: 

(a)  Preliminary  drafts,  notes,  or  interagency  or  intra-agency  memoranda  that  are  not  retained  by  the  pubhc  agency  in 
the  ordinary  course  of  business,  if  the  pubhc  interest  in  withholding  those  records  clearly  outweighs  the  pubhc  interest  in 
disclosure. 

(b)  Records  pertaining  to  pending  htigation  to  which  the  pubhc  agency  is  a party,  or  to  claims  made  pursuant  to  Divi- 
sion 3.6  (commencing  with  Section  810),  until  the  pending  htigation  or  claim  has  been  finahy  adjudicated  or  otherwise 
settled. 

(c)  Personnel,  medical,  or  simhar  files,  the  disclosure  of  which  would  constimte  an  unwarranted  invasion  of  personal 
privacy. 

(d)  Contained  in  or  related  to  any  of  the  following: 

(1)  Apphcations  filed  with  any  state  agency  responsible  for  the  regulation  or  supervision  of  the  issuance  of  securities  or 
of  financial  instimtions,  including,  but  not  limited  to,  banks,  savings  and  loan  associations,  industrial  loan  companies, 
credit  unions,  and  insurance  companies. 

(2)  Examination,  operating,  or  condition  reports  prepared  by,  on  behalf  of,  or  for  the  use  of,  any  state  agency  referred 
to  in  paragraph  (1). 

(3)  Preliminary  drafts,  notes,  or  interagency  or  intra-agency  communications  prepared  by,  on  behalf  of,  or  for  the  use 
of,  any  state  agency  referred  to  in  paragraph  (1). 

(4)  Information  received  in  confidence  by  any  state  agency  referred  to  in  paragraph  (1). 

(e)  Geological  and  geophysical  data,  plant  production  data,  and  similar  information  relating  to  utihty  systems  develop- 
ment, or  market  or  crop  reports,  that  are  obtained  in  confidence  from  any  person. 

(f)  Records  of  complaints  to,  or  investigations  conducted  by,  or  records  of  intelhgence  information  or  security  proce- 
dures of,  the  office  of  the  Attorney  General  and  the  Department  of  Justice,  and  any  state  or  local  pohce  agency,  or  any 
investigatory  or  security  files  compiled  by  any  other  state  or  local  pohce  agency,  or  any  investigatory  or  security  files 
compiled  by  any  other  state  or  local  agency  for  correctional,  law  enforcement,  or  hcensing  purposes.  However,  state  and 
local  law  enforcement  agencies  shall  disclose  the  names  and  addresses  of  persons  involved  in,  or  wimesses  other  than 
confidential  informants  to,  the  incident,  the  description  of  any  property  involved,  the  date,  time,  and  location  of  the 
incident,  ah  diagrams,  statements  of  the  parties  involved  in  the  incident,  the  statements  of  all  wimesses,  other  than 
confidential  informants,  to  the  victims  of  an  incident,  or  an  authorized  representative  thereof,  an  insurance  carrier 
against  which  a claim  has  been  or  might  be  made,  and  any  person  suffering  bodily  injury  or  property  damage  or  loss,  as 
the  result  of  the  incident  caused  by  arson,  burglary,  fire,  explosion,  larceny,  robbery,  carjacking,  vandahsm,  vehicle  theft, 
or  a crime  as  defined  by  subdivision  (b)  of  Section  13951,  unless  the  disclosure  would  endanger  the  safety  of  a wimess  or 
other  person  involved  in  the  investigation,  or  unless  disclosure  would  endanger  the  successful  completion  of  the  investi- 
gation or  a related  investigation.  However,  nothing  in  this  division  shall  require  the  disclosure  of  that  portion  of  those 
investigative  files  that  reflects  the  analysis  or  conclusions  of  the  investigating  officer. 
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Customer  lists  provided  to  a state  or  local  police  agency  by  an  alarm  or  security  company  at  the  request  of  the  agency 
shall  be  construed  to  be  records  subject  to  this  subdivision. 

Notwithstanding  any  other  provision  of  this  subdivision,  state  and  local  law  enforcement  agencies  shall  make  public 
the  following  information,  except  to  the  extent  that  disclosure  of  a particular  item  of  information  would  endanger  the 
safety  of  a person  involved  in  an  investigation  or  would  endanger  the  successful  completion  of  the  investigation  or  a 
related  investigation: 

(1)  The  full  name  and  occupation  of  every  individual  arrested  by  the  agency,  the  individual’s  physical  description  in- 
cluding date  of  birth,  color  of  eyes  and  hair,  sex,  height  and  weight,  the  time  and  date  of  arrest,  the  time  and  date  of 
booking,  the  location  of  the  arrest,  the  factual  circumstances  surrounding  the  arrest,  the  amount  of  bail  set,  the  ome  and 
manner  of  release  or  the  location  where  the  individual  is  currently  being  held,  and  all  charges  the  individual  is  being  held 
upon,  including  any  outstanding  warrants  from  other  jurisdictions  and  parole  or  probation  holds. 

(2)  Subject  to  the  restrictions  imposed  by  Section  841.5  of  the  Penal  Code,  the  time,  substance,  and  location  of  all 
complaints  or  requests  for  assistance  received  by  the  agency  and  the  time  and  nature  of  the  response  thereto,  including, 
to  the  extent  the  information  regarding  crimes  alleged  or  committed  or  any  other  incident  investigated  is  recorded,  the 
time,  date,  and  location  of  occurrence,  the  time  and  date  of  the  report,  the  name  and  age  of  the  victim,  the  factual 
circumstances  surrounding  the  crime  or  incident,  and  a general  description  of  any  injuries,  property,  or  weapons  in- 
volved. The  name  of  a victim  of  any  crime  defined  by  Section  220,  261,  261.5,  262,  264,  264.1,  273a,  273d,  273.5,  286, 
288,  288a,  289,  422.6,  422.7,  422.75,  or  646.9  of  the  Penal  Code  may  be  withheld  at  the  victim’s  request,  or  at  the  request 
of  the  victim’s  parent  or  guardian  if  the  victim  is  a minor.  When  a person  is  the  victim  of  more  than  one  crime,  informa- 
tion disclosing  that  the  person  is  a victim  of  a crime  defined  by  Section  220,  261,  261.5,  262,  264,  264.1,  273a,  273d,  286, 
288,  288a,  289,  422.6,  422.7,  422.75,  or  646.9  of  the  Penal  Code  may  be  deleted  at  the  request  of  the  victim,  or  the 
victim’s  parent  or  guardian  if  the  victim  is  a minor,  in  making  the  report  of  the  crime,  or  of  any  crime  or  incident  ac- 
companying the  crime,  available  to  the  public  in  compliance  with  the  requirements  of  this  paragraph. 

(3)  Subject  to  the  restrictions  of  Section  841.5  of  the  Penal  Code  and  this  subdivision,  the  current  address  of  ever}- 
individual  arrested  by  the  agency  and  the  current  address  of  the  victim  of  a crime,  where  the  requester  declares  under 
penalty  of  perjury  that  the  request  is  made  for  a scholarly,  journalistic,  political,  or  governmental  purpose,  or  that  the 
request  is  made  for  investigation  purposes  by  a licensed  private  investigator  as  described  in  Chapter  1 1 .3  (commencing 
with  Section  7512)  of  Division  3 of  the  Business  and  Professions  Code.  However,  the  address  of  the  victim  of  anv 
crime  defined  by  Section  220,  261,  261.5,  262,  264,  264.1,  273a,  273d,  273.5,  286,  288,  288a,  289, 422.6,  422.7,  422.75,  or 
646.9  of  the  Penal  Code  shall  remain  confidential.  Address  information  obtained  pursuant  to  this  paragraph  may  not  be 
used  directly  or  indirectly,  or  furnished  to  another,  to  sell  a product  or  service  to  any  individual  or  group  of  individuals, 
and  the  requester  shall  execute  a declaration  to  that  effect  under  penalty  of  perjury.  Nothing  in  this  paragraph  shall  be 
construed  to  prohibit  or  limit  a scholarly,  journalistic,  political,  or  government  use  of  address  information  obtained 
pursuant  to  this  paragraph. 

(g)  Test  questions,  scoring  keys,  and  other  examination  data  used  to  administer  a licensing  examination,  examination 
for  employment,  or  academic  examination,  except  as  provided  for  in  Chapter  3 (commencing  with  Section  99150)  of 
Part  65  of  the  Education  Code. 

(h)  The  contents  of  real  estate  appraisals  or  engineering  or  feasibility  estimates  and  evaluations  made  for  or  by  the  state 
or  local  agency  relative  to  the  acqmsition  of  property,  or  to  prospective  public  supply  and  construction  contracts,  until  all 
of  the  property  has  been  acquired  or  all  of  the  contract  agreement  obtained.  However,  the  law  of  eminent  domain  shall 
not  be  affected  by  this  provision. 

(i)  Information  required  from  any  taxpayer  in  cormection  with  the  collection  of  local  taxes  that  is  received  in  confi- 
dence and  the  disclosure  of  the  information  to  other  persons  would  result  in  unfair  competitive  disadvantage  to  the 
person  supplying  the  information. 

0 Library  circulation  records  kept  for  the  purpose  of  identifying  the  borrower  of  items  available  in  libraries,  and  li- 
brary and  museum  materials  made  or  acquired  and  presented  solely  for  reference  or  exhibition  purposes.  The  exemption 
in  this  subdivision  shall  not  apply  to  records  of  fines  imposed  on  the  borrowers. 

(k)  Records,  the  disclosure  of  which  is  exempted  or  prohibited  pursuant  to  federal  or  state  law,  including,  but  not 
limited  to,  provisions  of  the  Evidence  Code  relating  to  privilege. 

0 Correspondence  of  and  to  the  Governor  or  employees  of  the  Governor’s  office  or  in  the  custody  of  or  maintained 
by  the  Governor’s  Legal  Affairs  Secretary.  However,  public  records  shall  not  be  transferred  to  the  custody  of  the 
Governor’s  Legal  Affairs  Secretary  to  evade  the  disclosure  provisions  of  this  chapter. 

(m)  In  the  custody  of  or  maintained  by  the  Legislative  Counsel,  except  those  records  in  the  public  database  maintained 
by  the  Legislative  Counsel  that  are  described  in  Section  10248. 

(n)  Statements  of  personal  worth  or  personal  financial  data  required  by  a licensing  agency'  and  filed  by  an  applicant 
with  the  licensing  agency  to  establish  his  or  her  personal  qualification  for  the  license,  certificate,  or  permit  applied  for. 
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(o)  Financial  data  contained  in  applications  for  financing  under  Division  27  (commencing  with  Section  44500)  of  the 
Health  and  Safety  Code,  where  an  authorized  officer  of  the  California  Pollution  Control  Financing  Authority  determines 
that  disclosure  of  the  financial  data  would  be  competitively  injurious  to  the  applicant  and  the  data  is  required  in  order  to 
obtain  guarantees  from  the  United  States  Small  Business  Administration.  The  California  Pollution  Control  Financing 
Authority  shall  adopt  rules  for  review  of  individual  requests  for  confidentiality  under  this  section  and  for  making  avail- 
able to  the  public  those  portions  of  an  application  that  are  subject  to  disclosure  under  this  chapter. 

(p)  Records  of  state  agencies  related  to  activities  governed  by  Chapter  10.3  (commencing  with  Section  3512),  Chapter 
10.5  (commencing  with  Section  3525),  and  Chapter  12  (commencing  with  Section  3560)  of  Division  4 of  Title  1,  that 
reveal  a state  agency’s  deliberative  processes,  impressions,  evaluations,  opinions,  recommendations,  meeting  minutes, 
research,  work  products,  theories,  or  strategy,  or  that  provide  instruction,  advice,  or  training  to  employees  who  do  not 
have  full  collective  bargaining  and  representation  rights  under  these  chapters.  Nothing  in  this  subdivision  shall  be 
construed  to  limit  the  disclosure  duties  of  a state  agency  with  respect  to  any  other  records  relating  to  the  activities 
governed  by  the  employee  relations  acts  referred  to  in  this  subdivision. 

(q)  Records  of  state  agencies  related  to  activities  governed  by  Article  2.  6 (commencing  with  Section  14081),  Article  2.8 
(commencing  with  Section  14087.5),  and  Article  2.91  (commencing  with  Section  14089)  of  Chapter  7 of  Part  3 of 
Division  9 of  the  Welfare  and  Instimtions  Code,  that  reveal  the  special  negotiator’s  deliberative  processes,  discussions, 
communications,  or  any  other  portion  of  the  negotiations  with  providers  of  health  care  services,  impressions,  opinions, 
recommendations,  meeting  minutes,  research,  work  product,  theories,  or  strategy,  or  that  provide  instruction,  advice,  or 
training  to  employees. 

Except  for  the  portion  of  a contract  containing  the  rates  of  payment,  contracts  for  inpatient  services  entered  into 
pursuant  to  these  articles,  on  or  after  April  1,  1984,  shall  be  open  to  inspection  one  year  after  they  are  fully  executed.  If  a 
contract  for  inpatient  services  that  is  entered  into  prior  to  April  1,  1984,  is  amended  on  or  after  April  1,  1984,  the 
amendment,  except  for  any  portion  containing  the  rates  of  payment,  shall  be  open  to  inspection  one  year  after  it  is  fully 
executed.  If  the  California  Medical  Assistance  Commission  enters  into  contracts  with  health  care  providers  for  other 
than  inpatient  hospital  services,  those  contracts  shall  be  open  to  inspection  one  year  after  they  are  fully  executed. 

Three  years  after  a contract  or  amendment  is  open  to  inspection  under  this  subdivision,  the  portion  of  the  contract  or 
amendment  containing  the  rates  of  payment  shall  be  open  to  inspection. 

Notwithstanding  any  other  provision  of  law,  the  entire  contract  or  amendment  shall  be  open  to  inspection  by  the  Joint 
Legislative  Audit  Committee  and  the  Legislative  Analyst’s  Office.  The  committee  and  that  office  shall  maintain  the 
confidentiality  of  the  contracts  and  amendments  until  the  time  a contract  or  amendment  is  fully  open  to  inspection  by 
the  public. 

(r)  Records  of  Native  American  graves,  cemeteries,  and  sacred  places  maintained  by  the  Native  American  Heritage 
Commission. 

(s)  A final  accreditation  report  of  the  Joint  Commission  on  Accreditation  of  Hospitals  that  has  been  transmitted  to  the 
State  Department  of  Health  Services  pursuant  to  subdivision  (b)  of  Section  1282  of  the  Health  and  Safety  Code. 

(t)  Records  of  a local  hospital  district,  formed  pursuant  to  Division  23  (commencing  with  Section  32000)  of  the  Health 
and  Safety  Code,  or  the  records  of  a municipal  hospital,  formed  pursuant  to  Article  7 (commencing  with  Section  37600) 
or  Article  8 (commencing  with  Section  37650)  of  Chapter  5 of  Division  3 of  Title  4 of  this  code,  that  relate  to  any 
contract  with  an  insurer  or  nonprofit  hospital  service  plan  for  inpatient  or  outpatient  services  for  alternative  rates 
pursuant  to  Section  10133  or  11512  of  the  Insurance  Code.  However,  the  record  shall  be  open  to  inspection  within  one 
year  after  the  contract  is  fully  executed. 

(u) (l)  Information  contained  in  applications  for  licenses  to  carry  firearms  issued  pursuant  to  Section  12050  of  the 
Penal  Code  by  the  sheriff  of  a county  or  the  chief  or  other  head  of  a municipal  police  department  that  indicates  when  or 
where  the  applicant  is  vulnerable  to  attack  or  that  concerns  the  applicant’s  medical  or  psychological  history  or  that  of 
members  of  his  or  her  family. 

(2)  The  home  address  and  telephone  number  of  peace  officers,  judges,  court  conunissioners,  and  magistrates  that  are 
set  forth  in  applications  for  licenses  to  carry  firearms  issued  pursuant  to  Section  12050  of  the  Penal  Code  by  the  sheriff 
of  a county  or  the  chief  or  other  head  of  a muiticipal  police  department 

(3)  The  home  address  and  telephone  number  of  peace  officers,  judges,  court  commissioners,  and  magistrates  that  are 
set  forth  in  licenses  to  carry  firearms  issued  pursuant  to  Section  12050  of  the  Penal  Code  by  the  sheriff  of  a county  or 
the  chief  or  other  head  of  a municipal  police  department. 

(v) (l)  Records  of  the  Major  Risk  Medical  Insurance  Program  related  to  activities  governed  by  Part  6.3  (commencing 
with  Section  12695)  and  Part  6.5  (commencing  with  Section  12700)  of  Division  2 of  the  Insurance  Code,  and  that  reveal 
the  deliberative  processes,  discussions,  communications,  or  any  other  portion  of  the  negotiations  with  health  plans,  or 
the  impressions,  opirtions,  recommendations,  meeting  minutes,  research,  work  product,  theories,  or  strategy  of  the  board 
or  its  staff,  or  records  that  provide  instructions,  advice,  or  training  to  employees. 
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(2) (A)  Except  for  the  portion  of  a contract  that  contains  the  rates  of  payment,  contracts  for  hcaJth  coverage  entered 
into  pursuant  to  Part  6.3  (commencing  with  Section  12695)  or  Part  6.5  (commencing  with  Section  127(K))  of  Division  2 
of  the  Insurance  Code,  on  or  after  July  1,  1991,  shall  be  open  to  inspection  one  year  after  they  have  been  fully  executed. 

(B)  If  a contract  for  health  coverage  that  is  entered  into  prior  to  July  1,  1991,  is  amended  on  or  after  July  1.  1991,  the 
amendment,  except  for  any  portion  containing  the  rates  of  payment,  shall  be  open  to  inspection  one  year  after  the 
amendment  has  been  fully  executed. 

(3)  Three  years  after  a contract  or  amendment  is  open  to  inspection  pursuant  to  this  subdivision,  the  portion  of  the 
contract  or  amendment  containing  the  rates  of  payment  shall  be  open  to  inspection. 

(4)  Notwithstanding  any  other  provision  of  law,  the  entire  contract  or  amendments  to  a contract  shall  be  open  to 
inspection  by  the  Joint  Legislative  Audit  Committee.  The  committee  shall  maintain  the  confidentiality  of  the  contracts 
and  amendments  thereto,  until  the  contract  or  amendments  to  a contract  is  open  to  inspection  pursuant  to  paragraph 

(w) (l)  Records  of  the  Major  Risk  Medical  Insurance  Program  related  to  activities  governed  by  Chapter  14  (commenc- 
ing with  Section  10700)  of  Part  2 of  Division  2 of  the  Insurance  Code,  and  that  reveal  the  deliberative  processes,  discus- 
sions, communications,  or  any  other  portion  of  the  negotiations  with  health  plans,  or  the  impressions,  opinions,  recom- 
mendations, meeting  minutes,  research,  work  product,  theories,  or  strategy  of  the  board  or  its  staff,  or  records  that 
provide  instructions,  advice,  or  training  to  employees. 

(2)  Except  for  the  portion  of  a contract  that  contains  the  rates  of  payment,  contracts  for  health  coverage  entered  into 
pursuant  to  Chapter  14  (commencing  with  Section  10700)  of  Part  2 of  Division  2 of  the  Insurance  Code,  on  or  after 
January  1, 1993,  shall  be  open  to  inspection  one  year  after  they  have  been  fully  executed. 

(3)  Notwithstanding  any  other  provision  of  law,  the  entire  contract  or  amendments  to  a contract  shall  be  open  to 
inspection  by  the  Joint  Legislative  Audit  Committee.  The  committee  shall  maintain  the  confidentiality  of  the  contracts 
and  amendments  thereto,  vmtil  the  contract  or  amendments  to  a contract  is  open  to  inspection  pursuant  to  paragraph 
(2). 

(x)  Financial  data  contained  in  applications  for  registration,  or  registration  renewal,  as  a service  contractor  filed  with 
the  Director  of  Consumer  Affairs  pursuant  to  Chapter  20  (commencing  with  Section  9800)  of  Division  3 of  the  Busi- 
ness and  Professions  Code,  for  the  purpose  of  establishing  the  service  contractor’s  net  worth,  or  financial  data  regarding 
the  funded  accoimts  held  in  escrow  for  service  contracts  held  in  force  in  this  state  by  a service  contraaor. 

(y) (l)  Records  of  the  Managed  Risk  Medical  Insurance  Board  related  to  activities  governed  by  Part  6.2  (commencing 
with  Section  12693)  or  Part  6.4  (commencing  with  Section  12699.50)  of  Division  2 of  the  Insurance  Code,  and  that 
reveal  the  deliberative  processes,  discussions,  communications,  or  any  other  portion  of  the  negotiations  with  health 
plans,  or  the  impressions,  opinions,  recommendations,  meeting  minutes,  research,  work  product,  theories,  or  strategy  of 
the  board  or  its  staff,  or  records  that  provide  instructions,  advice,  or  training  to  employees. 

(2)  (A)  Except  for  the  portion  of  a contract  that  contains  the  rates  of  payment,  contracts  entered  into  pursuant  to  Part 
6.2  (commencing  with  Section  12693)  or  Part  6.4  (commencing  with  Section  12699.50)  of  Division  2 of  the  Insurance 
Code,  on  or  after  January  1, 1998,  shall  be  open  to  inspection  one  year  after  they  have  been  fully  executed. 

(B)  In  the  event  that  a contract  entered  into  pursuant  to  Part  6.2  (commencing  with  Section  12693)  or  Part  6.4  (com- 
mencing with  Section  12699.50)  of  Division  2 of  the  Insurance  Code  is  amended,  the  amendment  shall  be  open  to 
inspection  one  year  after  the  amendment  has  been  fuUy  executed. 

(3)  Three  years  after  a contract  or  amendment  is  open  to  inspection  pursuant  to  this  subdivision,  the  portion  of  the 
contract  or  amendment  containing  the  rates  of  payment  shall  be  open  to  inspection. 

(4)  Notwithstanding  any  other  provision  of  law,  the  entire  contract  or  amendments  to  a contract  shall  be  open  to 
inspection  by  the  Joint  Legislative  Audit  Committee.  The  committee  shall  maintain  the  confidentiality  of  the  contracts 
and  amendments  thereto  until  the  contract  or  amendments  to  a contract  are  open  to  inspection  pursuant  to  paragraph 
(2)  or  (3). 

(5)  The  exemption  from  disclosure  provided  pursuant  to  this  subdivision  for  the  contracts,  deliberative  processes, 
discussions,  communications,  negotiations  with  health  plans,  impressions,  opinions,  recommendations,  meeting  minutes, 
research,  work  product,  theories,  or  strategy  of  the  board  or  its  staff  shall  also  apply  to  the  contracts,  deliberative  proc- 
esses, discussions,  communications,  negotiations  with  health  plans,  impressions,  opinions,  recommendations,  meeting 
minutes,  research,  work  product,  theories,  or  strategy  of  applicants  pursuant  to  Part  6.4  (commencing  uith  Section 
12699.50)  of  Division  2 of  the  Insurance  Code. 

(z)  Records  obtained  pursuant  to  paragraph  (2)  of  subdivision  (c)  of  Section  2891.1  of  the  Public  Utilities  Code. 

(aa)  A document  prepared  by  or  for  a state  or  local  agency  that  assesses  its  vulnerability’  to  terrorist  attack  or  other 
criminal  acts  intended  to  disrupt  the  public  agency’s  operations  and  that  is  for  distribution  or  consideration  in  a closed 
session. 
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(bb)(l)  Records  of  the  Managed  Risk  Medical  Insurance  Board  related  to  activities  governed  by  Part  8.7  (commencing 
with  Section  2120)  of  Division  2 of  the  Labor  Code,  and  that  reveal  the  deliberative  processes,  discussions,  communica- 
tions, or  any  other  portion  of  the  negotiations  with  entities  contracting  or  seeking  to  contract  with  the  board,  or  the 
impressions,  opinions,  recommendations,  meeting  minutes,  research,  work  product,  theories,  or  strategy  of  the  board  or 
its  staff,  or  records  that  provide  instructions,  advice,  or  training  to  employees. 

(2)  (A)  Except  for  the  portion  of  a contract  that  contains  the  rates  of  payment,  contracts  entered  into  pursuant  to  Part 
8.7  (commencing  with  Section  2120)  of  Division  2 of  the  Labor  Code  on  or  after  January  1,  2004,  shall  be  open  to 
inspection  one  year  after  they  have  been  fuUy  executed. 

(B)  In  the  event  that  a contract  entered  into  pursuant  to  Part  8.7  (commencing  with  Section  2120)  of  Division  2 of  the 
Labor  Code  is  amended,  the  amendment  shall  be  open  to  inspection  one  year  after  the  amendment  has  been  fuUy 
executed. 

(3)  Three  years  after  a contract  or  amendment  is  open  to  inspection  pursuant  to  this  subdivision,  the  portion  of  the 
contract  or  amendment  containing  the  rates  of  payment  shall  be  open  to  inspection. 

(4)  Notwithstanding  any  other  provision  of  law,  the  entire  contract  or  amendments  to  a contract  shall  be  open  to 
inspection  by  the  Joint  Legislative  Audit  Committee.  The  committee  shall  maintain  the  confidentiality  of  the  contracts 
and  amendments  thereto  imtil  the  contract  or  amendments  to  a contract  are  open  to  inspection  pursuant  to  paragraph 
(2)  or  (3). 

(cc)  AH  information  provided  to  the  Secretary  of  State  by  a person  for  the  purpose  of  registration  in  the  Advance 
Health  Care  Directive  Registry,  except  that  those  records  shall  be  released  at  the  request  of  a health  care  provider,  a 
public  guardian,  or  the  registrant’s  legal  representative. 

Nothing  in  this  section  prevents  any  agency  from  opening  its  records  concerning  the  administration  of  the  agency  to 
public  inspection,  unless  disclosure  is  otherwise  prohibited  by  law. 

Nothing  in  this  section  prevents  any  health  facility  from  disclosing  to  a certified  bargaining  agent  relevant  financing 
information  pursuant  to  Section  8 of  the  National  Labor  Relations  Act. 

Q.  § 6254.1.  Disclosure  of  Residence,  Mailing  Address 
OR  Results  of  Test  for  Competency  to  Safely  Operate 
Motor  Vehicle 

(a)  Except  as  provided  in  Section  6254.7,  nothing  in  this  chapter  requires  disclosure  of  records  that  are  the  residence 
address  of  any  person  contained  in  the  records  of  the  Department  of  Housing  and  Community  Development,  if  the 
person  has  requested  confidentiality  of  that  information,  in  accordance  with  Section  18081  of  the  Health  and  Safety 
Code. 

(b)  Nothing  in  this  chapter  requires  the  disclosure  of  the  residence  or  mailing  address  of  any  person  in  any  record  of 
the  Department  of  Motor  Vehicles  except  in  accordance  with  Section  1808.21  of  the  Vehicle  Code. 

(c)  Nothing  in  this  chapter  requires  the  disclosure  of  the  results  of  a test  undertaken  pursuant  to  Section  12804.8  of  the 
Vehicle  Code. 

R.  § 6254.2.  Pesticide  Safety  and  Efficacy  Information; 
Public  Disclosure;  Limitations;  Procedures 

(a)  Nothing  in  this  chapter  exempts  from  public  disclosure  the  same  categories  of  pesticide  safety  and  efficacy  infor- 
mation that  are  disclosable  under  paragraph  (1)  of  subsection  (d)  of  Section  10  of  the  federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (7  U.S.C.  Sec.  136h(d)(l)),  if  the  individual  requesting  the  information  is  not  an  officer,  employee,  or 
agent  specified  in  subdivision  (h)  and  signs  the  affirmation  specified  in  subdivision  (h). 

(b)  The  Director  of  Pesticide  Regulation,  upon  his  or  her  initiative,  or  upon  receipt  of  a request  pursuant  to  this  chap- 
ter for  the  release  of  data  submitted  and  designated  as  a trade  secret  by  a registrant  or  applicant,  shall  determine  whether 
any  or  all  of  the  data  so  submitted  is  a properly  designated  trade  secret  In  order  to  assure  that  the  interested  public  has 
an  opportunity  to  obtain  and  review  pesticide  safety  and  efficacy  data  and  to  comment  prior  to  the  expiration  of  the 
public  comment  period  on  a proposed  pesticide  registration,  the  director  shall  provide  notice  to  interested  persons  when 
an  application  for  registration  enters  the  registration  evaluation  process. 

(c)  If  the  director  determines  that  the  data  is  not  a trade  secret,  the  director  shall  notify  the  registrant  or  applicant  by 
certified  mail. 
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(d)  The  registrant  or  applicant  shall  have  30  days  after  receipt  of  this  norificanon  to  pnmdc  the  dircct«)r  with  a c«>m 
plete  justification  and  statement  of  the  grounds  on  which  the  trade  secret  privilege  is  claimed.  'ITiis  ju.stification  and 
statement  shall  be  submitted  by  certified  mail. 

(e)  The  director  shall  determine  whether  the  data  is  protected  as  a trade  secret  within  15  days  after  receipt  of  the  ju.sti 
fication  and  statement  or,  if  no  justification  and  statement  is  filed,  within  45  days  of  the  original  noocc.  The  director 
shall  notify  the  registrant  or  applicant  and  any  party  who  has  requested  the  data  pursuant  to  this  chapter  of  that  determi- 
nation by  certified  mail.  If  the  director  determines  that  the  data  is  not  protected  as  a trade  secret,  the  final  nonce  shall 
also  specify  a date,  not  sooner  than  1 5 days  after  the  date  of  mailing  of  the  final  notice,  when  the  data  shall  be  available 
to  any  person  requesting  information  pursuant  to  subdivision  (a). 

(f)  “Trade  secret”  means  data  that  is  nondisclosable  under  paragraph  (1)  of  subsection  (d)  of  Section  10  of  the  federal 
Insecticide,  Fungicide,  and  Rodenticide  Act. 

(g)  This  section  shall  be  operative  only  so  long  as,  and  to  the  extent  that,  enforcement  of  paragraph  (1)  of  subsection 
(d)  of  Section  10  of  the  federal  Insecticide,  Fungicide,  and  Rodenticide  Act  has  not  been  enjoined  by  federal  court  order, 
and  shall  become  inoperative  if  an  unappealable  federal  court  judgment  or  decision  becomes  final  that  holds  that  para- 
graph invalid,  to  the  extent  of  the  invalidity. 

(h)  The  director  shall  not  knowingly  disclose  information  submitted  to  the  state  by  an  applicant  or  registrant  pursuant 
to  Article  4 (commencing  with  Section  12811)  of  Chapter  2 of  Division  7 of  the  Food  and  Agricultural  Code  to  any 
officer,  employee,  or  agent  of  any  business  or  other  entity  engaged  in  the  production,  sale,  or  distribution  of  pesticides  in 
countries  other  than  the  United  States  or  in  cotintries  in  addition  to  the  United  States,  or  to  any  other  person  who 
intends  to  deliver  this  information  to  any  foreign  or  multi-national  business  or  entity,  unless  the  applicant  or  registrant 
consents  to  the  disclosure.  To  implement  this  subdivision,  the  director  shall  require  the  following  affirmation  to  be 
signed  by  the  person  who  requests  such  information: 


AFFIRMATION  OF  STATUS 

This  affirmation  is  required  by  Section  6254.2  of  the  Government 
Code. 

I have  requested  access  to  information  submitted  to  the  Department  of 
Pesticide  Regulation  (or  previously  submitted  to  the  Department  of  Food 
and  Agriculture)  by  a pesticide  applicant  or  registrant  pursuant  to  the  Cali- 
fornia Food  and  Agricultural  Code.  I hereby  affirm  all  of  the  following 
statements: 

(1)  I do  not  seek  access  to  the  information  for  purposes  of  delivering  it 
or  offering  it  for  sale  to  any  business  or  other  entity,  including  the  business 
or  entity  of  which  I am  an  officer,  employee,  or  agent  engaged  in  the  pro- 
duction, sale,  or  distribution  of  pesticides  in  countries  other  than  the  United 
States  or  in  countries  in  addition  to  the  United  States,  or  to  the  officers, 
employees,  or  agents  of  such  a business  or  entity. 

(2)  I will  not  purposefully  deliver  or  neghgendy  cause  the  data  to  be  de- 
livered to  a business  or  entity  specified  in  paragraph  (1)  or  its  officers,  em- 
ployees, or  agents. 

I am  aware  that  I may  be  subject  to  criminal  penalties  under  Section 
118  of  the  Penal  Code  if  I make  any  statement  of  material  facts  knowing 
that  the  statement  is  false  or  if  I willfully  conceal  any  material  fact. 

Name  of  Requester  Name  of  Requester’s  Organization 


Signature  of  Requester 

Address  of  Requester 

Date  Request  No. 

Telephone  Number  of  Requester 

Name,  Address,  and  Telephone  Number  of  Requester’s  Client,  if  the 
requester  has  requested  access  to  the  information  on  behalf  of  someone 
other  than  the  requester  or  the  requester’s  organization  listed  above. 
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(i)  Notwithstanding  any  other  provision  of  this  section,  the  director  may  disclose  information  submitted  by  an  appli- 
cant or  registrant  to  any  person  in  connection  with  a public  proceeding  conducted  under  law  or  regulation,  if  the  director 
determines  that  the  information  is  needed  to  determine  whether  a pesticide,  or  any  ingredient  of  any  pesticide,  causes 
unreasonable  adverse  effects  on  health  or  the  environment. 

0 The  director  shall  maintain  records  of  the  names  of  persons  to  whom  data  is  disclosed  pursuant  to  this  section  and 
the  persons  or  organizations  they  represent  and  shall  inform  the  applicant  or  registrant  of  the  names  and  the  affiliation 
of  these  persons. 

(k)  Section  1 1 8 of  the  Penal  Code  applies  to  any  affirmation  made  pursuant  to  this  section. 

0 Any  officer  or  employee  of  the  state  or  former  officer  or  employee  of  the  state  who,  because  of  this  employment  or 
official  position,  obtains  possession  of,  or  has  access  to,  material  which  is  prohibited  from  disclosure  by  this  section,  and 
who,  knowing  that  disclosure  of  this  material  is  prohibited  by  this  section,  willfully  discloses  the  material  in  any  manner 
to  any  person  not  entitled  to  receive  it,  shall,  upon  conviction,  be  punished  by  a fine  of  not  more  than  ten  thousand 
dollars  ($10,000),  or  by  imprisonment  in  the  county  jail  for  not  more  than  one  year,  or  by  both  fine  and  imprisonment 

For  purposes  of  this  subdivision,  any  contractor  with  the  state  who  is  furnished  information  pursuant  to  this  section, 
or  any  employee  of  any  contractor,  shall  be  considered  an  employee  of  the  state. 

(m)  This  section  does  not  prohibit  any  person  from  maintaining  a civil  action  for  wrongful  disclosure  of  trade  secrets. 

(n)  The  director  may  limit  an  individual  to  one  request  per  month  pursuant  to  this  section  if  the  director  determines 
that  a person  has  made  a frivolous  request  within  the  past  12-month  period. 

S.  § 6254.3.  State,  School  District  and  County  Office 
OF  Education  Employees;  Home  Address  and  Phone 
Number  AS  Public  Records;  Disclosure 

(a)  The  home  addresses  and  home  telephone  numbers  of  state  employees  and  employees  of  a school  district  or  county 
office  of  education  shall  not  be  deemed  to  be  public  records  and  shall  not  be  open  to  public  inspection,  except  that 
disclosure  of  that  information  may  be  made  as  follows: 

(l)  To  an  agent,  or  a family  member  of  the  individual  to  whom  the  information  pertains. 

(2)  To  an  officer  or  employee  of  another  state  agency,  school  district,  or  county  office  of  education  when  necessary  for 
the  performance  of  its  official  duties. 

(3)  To  an  employee  organization  pursuant  to  regulations  and  decisions  of  the  Public  Employment  Relations  Board, 
except  that  the  home  addresses  and  home  telephone  numbers  of  employees  performing  law  enforcement-related  func- 
tions shall  not  be  disclosed. 

(4)  To  an  agent  or  employee  of  a health  benefit  plan  providing  health  services  or  administering  claims  for  health  ser- 
vices to  state,  school  districts,  and  county  office  of  education  employees  and  their  enrolled  dependents,  for  the  purpose 
of  providing  the  health  services  or  administering  claims  for  employees  and  their  enrolled  dependents. 

(b)  Upon  written  request  of  any  employee,  a state  agency,  school  district,  or  county  office  of  education  shall  not  dis- 
close the  employee’s  home  address  or  home  telephone  number  pursuant  to  paragraph  (3)  of  subdivision  (a)  and  an 
agency  shall  remove  the  employee’s  home  address  and  home  telephone  number  from  any  mailing  list  maintained  by  the 
agency,  except  if  the  list  is  used  exclusively  by  the  agency  to  contact  the  employee. 

T.  § 6254.4.  Voter  Registration  Information; 
Confidentiality 

(a)  The  home  address,  telephone  number,  e-mail  address,  precinct  number,  or  other  number  specified  by  the  Secretary 
of  State  for  voter  registration  purposes,  and  prior  registration  information  shown  on  the  voter  registration  card  for  all 
registered  voters,  are  confidential,  and  shall  not  be  disclosed  to  any  person,  except  pursuant  to  Section  2194  of  the 
Elections  Code. 

(b)  For  purposes  of  this  section,  “home  address”  means  street  address  only,  and  does  not  include  an  individual’s  city  or 
post  office  address. 

(c)  The  California  driver’s  license  number,  the  CaUfomia  identification  card  number,  the  social  security  number,  and 
any  other  unique  identifier  used  by  the  State  of  California  for  purposes  of  voter  identification  shown  on  a voter  registra- 
tion card  of  a registered  voter,  or  added  to  the  voter  registration  records  to  comply  with  the  requirements  of  the  Help 
America  Vote  Act  of  2002  (42  U.S.C.  Sec.  15301  et  seq.),  are  confidential  and  shall  not  be  disclosed  to  any  person. 
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(d)  The  signature  of  the  voter  that  is  shown  on  the  voter  registration  card  is  confidential  and  shall  not  Ire  disclosed  t»» 
any  person. 

U.  § 6254.5.  Disclosures  of  Public  Records;  Waiver  of 
Exemptions;  Application  of  Section 

Notwithstanding  any  other  provisions  of  the  law,  whenever  a state  or  local  agency  discloses  a public  record  which  is 
otherwise  exempt  from  this  chapter,  to  any  member  of  the  public,  this  disclosure  shall  constitute  a waiver  of  the  cxemp 
tions  specified  in  Sections  6254,  6254.7,  or  other  similar  provisions  of  law.  For  purposes  of  this  section,  “agcnc)’” 
includes  a member,  agent,  officer,  or  employee  of  the  agency  acting  within  the  scope  of  his  or  her  membership,  agency, 
office,  or  employment. 

This  section,  however,  shall  not  apply  to  disclosures: 

(a)  Made  pursuant  to  the  Information  Practices  Act  (commencing  with  Section  1 798  of  the  Civil  Code)  or  discovery 
proceedings. 

(b)  Made  through  other  legal  proceedings  or  as  otherwise  required  by  law. 

(c)  Within  the  scope  of  disclosure  of  a statute  which  limits  disclosure  of  specified  writings  to  certain  purposes. 

(d)  Not  required  by  law,  and  prohibited  by  formal  action  of  an  elected  legislative  body  of  the  local  agency'  which  retains 
the  writings. 

(e)  Made  to  any  governmental  agency  which  agrees  to  treat  the  disclosed  material  as  confidential.  Only  pei'sons  author- 
ized in  writing  by  the  person  in  charge  of  the  agency  shall  be  permitted  to  obtain  the  information.  Any  information 
obtained  by  the  agency  shall  only  be  used  for  purposes  which  are  consistent  with  existing  law. 

Of  records  relating  to  a financial  institution  or  an  affiliate  thereof,  if  the  disclosures  are  made  to  the  financial  institu- 
tion or  affiliate  by  a state  agency  responsible  for  the  regulation  or  supervision  of  the  financial  instimtion  or  affiliate. 

Of  records  relating  to  any  person  that  is  subject  to  the  jurisdiction  of  the  Department  of  Corporations,  if  the  dis- 
closures are  made  to  the  person  that  is  the  subject  of  the  records  for  the  purpose  of  corrective  action  by  that  person,  or 
if  a corporation,  to  an  officer,  director,  or  other  key  personnel  of  the  corporation  for  the  purpose  of  corrective  action,  or 
to  any  other  person  to  the  extent  necessary  to  obtain  information  from  that  person  for  the  purpose  of  an  investigation 
by  the  Department  of  Corporations. 

(h)  Made  by  the  Commissioner  of  Financial  Instimtions  under  Section  1909,  8009,  or  18396  of  the  Financial  Code. 

(i)  Of  records  relating  to  any  person  that  is  subject  to  the  jurisdiction  of  the  Department  of  Managed  Health  Care,  if 
the  disclosures  are  made  to  the  person  that  is  the  subject  of  the  records  for  the  purpose  of  corrective  action  by  that 
person,  or  if  a corporation,  to  an  officer,  director,  or  other  key  personnel  of  the  corporation  for  the  purpose  of  correc- 
tive action,  or  to  any  other  person  to  the  extent  necessary  to  obtain  information  from  that  person  for  the  purpose  of  an 
investigation  by  the  Department  of  Managed  Health  Care. 

V.  § 6254.6.  Private  Industry  Wage  Data  from  Federal 
Bureau  of  Labor  Statistics;  Identity  of  Employers; 
Confidentiality 

Whenever  a city  and  cotmty  or  a joint  powers  agency,  pursuant  to  a mandatory  statute  or  charter  provision  to  coUeCT 
private  industry  wage  data  for  salary  setting  purposes,  or  a contract  entered  to  implement  that  mandate,  is  provided  this 
data  by  the  federal  Bureau  of  Labor  Statistics  on  the  basis  that  the  identity  of  private  industiy'  employers  shall  remain 
confidential,  the  identity  of  the  employers  shall  not  be  open  to  the  public  or  be  admitted  as  evidence  in  any  action  or 
special  proceeding. 

W.  § 6254.7.  Air  Pollution  Data;  Public  Records; 

Notices  and  Orders  to  Building  Owners;  Trade 
Secrets;  Data  Used  to  Calculate  Costs  of  Obtaining 
Emission  Offsets 

(a)  jMI  information,  analyses,  plans,  or  specifications  that  disclose  the  nature,  extent,  quanritv',  or  d^ree  of  air  contami- 
nants or  other  pollution  which  any  article,  machine,  equipment,  or  other  contrivance  will  produce,  which  any  air  pollu- 
tion control  district  or  air  quality  management  district,  or  any  other  state  or  local  agenc)'  or  district,  requires  any  appb- 
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cant  to  provide  before  the  applicant  builds,  erects,  alters,  replaces,  operates,  sells,  rents,  or  uses  the  article,  machine, 
equipment,  or  other  contrivance,  are  public  records. 

(b)  All  air  or  other  pollution  monitoring  data,  including  data  compiled  from  stationary  sources,  are  public  records. 

(c)  All  records  of  notices  and  orders  directed  to  the  owner  of  any  building  of  violations  of  housing  or  building  codes, 
ordinances,  statutes,  or  regulations  which  constitute  violations  of  standards  provided  in  Section  1941.1  of  the  Civil  Code, 
and  records  of  subsequent  action  with  respect  to  those  notices  and  orders,  are  public  records. 

(d)  Except  as  otherwise  provided  in  subdivision  (e)  and  Chapter  3 (commencing  with  Section  99150)  of  Part  65  of  the 
Education  Code,  trade  secrets  are  not  public  records  under  this  section.  “Trade  secrets,”  as  used  in  this  section,  may 
include,  but  are  not  limited  to,  any  formula,  plan,  pattern,  process,  tool,  mechanism,  compound,  procedure,  production 
data,  or  compilation  of  information  which  is  not  patented,  which  is  known  only  to  certain  individuals  within  a commer- 
cial concern  who  are  using  it  to  fabricate,  produce,  or  compovmd  an  article  of  trade  or  a service  having  commercial  value 
and  which  gives  its  user  an  opportunity  to  obtain  a business  advantage  over  competitors  who  do  not  know  or  use  it. 

(e)  Notwithstanding  any  other  provision  of  law,  all  air  pollution  emission  data,  including  those  emission  data  which 
constitute  trade  secrets  as  defined  in  subdivision  (d),  are  public  records.  Data  used  to  calculate  emission  data  are  not 
emission  data  for  the  purposes  of  this  subdivision  and  data  which  constitute  trade  secrets  and  which  are  used  to  calculate 
emission  data  are  not  pubhc  records. 

(f)  Data  used  to  calculate  the  costs  of  obtaining  emissions  offsets  are  not  public  records.  At  the  time  that  an  air  pollu- 
tion control  district  or  air  quality  management  district  issues  a permit  to  construct  to  an  applicant  who  is  required  to 
obtain  offsets  pursuant  to  district  rules  and  regulations,  data  obtained  from  the  applicant  consisting  of  the  year  the  offset 
transaction  occurred,  the  amount  of  offsets  purchased,  by  pollutant,  and  the  total  cost,  by  pollutant,  of  the  offsets 
purchased  is  a public  record.  If  an  application  is  denied,  the  data  shall  not  be  a public  record. 

X.  § 6254.8.  Employment  Contracts  Between  State  or 
Local  Agency  and  Public  Official  or  Employee;  Public 
Record 

Every  emplojmient  contract  between  a state  or  local  agency  and  any  public  official  or  public  employee  is  a public  re- 
cord which  is  not  subject  to  the  provisions  of  Sections  6254  and  6255. 

Y.  § 6254.9.  Computer  Software;  Status  as  Public 
Record;  Sale,  Lease,  or  License  Authorized; 
Limitations 

(a)  Computer  software  developed  by  a state  or  local  agency  is  not  itself  a public  record  under  this  chapter.  The  agency 
may  sell,  lease,  or  license  the  software  for  commercial  or  noncommercial  use. 

(b)  As  used  in  this  section,  “computer  software”  includes  computer  mapping  systems,  computer  programs,  and  com- 
puter graphics  systems. 

(c)  This  section  shall  not  be  construed  to  create  an  implied  warranty  on  the  part  of  the  State  of  California  or  any  local 
agency  for  errors,  omissions,  or  other  defects  in  any  computer  software  as  provided  pursuant  to  this  section. 

(d)  Nothing  in  this  section  is  intended  to  affect  the  public  record  status  of  information  merely  because  it  is  stored  in  a 
computer.  Public  records  stored  in  a computer  shall  be  disclosed  as  required  by  this  chapter. 

(e)  Nothing  in  this  section  is  intended  to  limit  any  copyright  protections. 

Z.  § 6254.10.  Disclosure  of  Archeological  Site 
Information  Not  Required 

Nothing  in  this  chapter  requires  disclosure  of  records  that  relate  to  archeological  site  information  and  reports  main- 
tained by,  or  in  the  possession  of,  the  Department  of  Parks  and  Recreation,  the  State  Historical  Resources  Commission, 
the  State  Lands  Commission,  the  Native  T^merican  Heritage  Commission,  another  state  agency,  or  a local  agenc)’, 
including  the  records  that  the  agency  obtains  through  a consultation  process  between  a California  Native  American  tribe 
and  a state  or  local  agency. 
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AA.  § 6254.11.  Volatile  Organic  Compounds  or  Chemical 
Substances  Information 

Nothing  in  this  chapter  requires  the  disclosure  of  records  that  relate  to  volatile  organic  compounds  or  chemical  sub- 
stances information  received  or  compiled  by  an  air  pollution  control  officer  pursuant  to  Section  42303.2  of  the  I lealth 
and  Safety  Code. 

BB.  § 6254.12.  Broker-Dealer  License  Information; 
Disciplinary  Records 

Any  information  reported  to  the  North  American  Securities  Administrators  Association/National  Association  of 
Securities  Dealers’  Central  Registration  Depository  and  compiled  as  disciplinary  records  which  are  made  available  to  the 
Department  of  Corporations  through  a computer  system,  shall  constimte  a public  record.  Notwithstanding  any  other 
provision  of  law,  the  Department  of  Corporations  may  disclose  that  information  and  the  current  license  status  and  the 
year  of  issuance  of  the  license  of  a broker-dealer  upon  written  or  oral  request  pursuant  to  Section  25247  of  the  Corpora- 
tions Code. 

CC.  § 6254.13.  Statewide  Testing  Program;  Test 
Questions  or  Materials;  Disclosure  to  Member  of 
Legislature  or  Governor;  Confidentiality 

Notwithstanding  Section  6254,  upon  the  request  of  any  Member  of  the  Legislature  or  upon  request  of  the  Governor 
or  his  or  her  designee,  test  questions  or  materials  that  would  be  used  to  administer  an  examination  and  are  provided  by 
the  State  Department  of  Education  and  administered  as  part  of  a statewide  testing  program  of  pupils  enrolled  in  the 
public  schools  shall  be  disclosed  to  the  requester.  These  questions  or  materials  may  not  include  an  individual  examina- 
tion that  has  been  administered  to  a pupil  and  scored.  The  requester  may  not  take  physical  possession  of  the  questions 
or  materials,  but  may  view  the  questions  or  materials  at  a location  selected  by  the  department  Upon  viewing  this  infor- 
mation, the  requester  shall  keep  the  materials  that  he  or  she  has  seen  confidential. 

DD.  § 6254.14.  HEALTH  CARE  Services  Contract  Records  of 
THE  Corrections  Department  or  the  California 
Medical  Assistance  Commission 

(a)  Except  as  provided  in  Sections  6254  and  6254.7,  nothing  in  this  chapter  shall  be  construed  to  require  disclosure  of 
records  of  the  Department  of  Corrections  that  relate  to  health  care  services  contract  negotiations,  and  that  reveal  the 
deliberative  processes,  discussions,  communications,  or  any  other  portion  of  the  negotiations,  including,  but  not  limited 
to,  records  related  to  those  negotiations  such  as  meeting  minutes,  research,  work  product,  theories,  or  strategy  of  the 
department,  or  its  staff,  or  members  of  the  California  Medical  Assistance  Commission,  or  its  staff,  who  act  in  consulta- 
tion with,  or  on  behalf  of,  the  department. 

Except  for  the  portion  of  a contract  that  contains  the  rates  of  payment,  contracts  for  health  services  entered  into  by 
the  Department  of  Corrections  or  the  California  Medical  Assistance  Commission  on  or  after  July  1,  1993,  shall  be  op>en 
to  inspection  one  year  after  they  are  fully  executed.  In  the  event  that  a contract  for  health  services  that  is  entered  into 
prior  to  July  1,  1993,  is  amended  on  or  after  July  1,  1993,  the  amendment,  except  for  any  portion  containing  rates  of 
payment,  shall  be  open  to  inspection  one  year  after  it  is  fully  executed. 

Three  years  after  a contract  or  amendment  is  open  to  inspection  under  this  subdivision,  the  portion  of  the  contract  or 
amendment  containing  the  rates  of  payment  shall  be  open  to  inspection. 

Notwithstanding  any  other  provision  of  law,  the  entire  contract  or  amendment  shall  be  open  to  inspection  by  the  Joint 
Legislative  Audit  Committee  and  the  Bureau  of  State  Audits.  The  Joint  Legislative  Audit  Committee  and  the  Bureau  of 
State  Audits  shall  maintain  the  confidentiality  of  the  contracts  and  amendments  until  the  contract  or  amendment  is  fully 
open  to  inspection  by  the  public. 

It  is  the  intent  of  the  Legislature  that  confidentiality  of  health  care  provider  contraas,  and  of  the  contracting  process  as 
provided  in  this  subdivision,  is  intended  to  protect  the  competitive  nature  of  the  negotiation  process,  and  shall  not  affect 
public  access  to  other  information  relating  to  the  delivery  of  health  care  services. 
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(b)  The  inspection  authority  and  confidentiality  requirements  established  in  subdivisions  (q),  (v),  and  (w)  of  Section 
6254  for  the  Legislative  Audit  Committee  shall  also  apply  to  the  Bureau  of  State  Audits. 

EE.  § 6254.15.  INFORMATION  Relating  to  Retention, 
Location,  or  Expansion  of  Corporate  Facility  Within 
THE  State;  Redaction 

Nothing  in  this  chapter  shall  be  construed  to  require  the  disclosure  of  records  that  are  any  of  the  following;  corporate 
financial  records,  corporate  proprietary  information  including  trade  secrets,  and  information  relating  to  siting  within  the 
state  furnished  to  a government  agency  by  a private  company  for  the  purpose  of  permitting  the  agency  to  work  with  the 
company  in  retaining,  locating,  or  expanding  a facility  within  California.  Except  as  provided  below,  incentives  offered  by 
state  or  local  government  agencies,  if  any,  shall  be  disclosed  upon  communication  to  the  agency  or  the  public  of  a 
decision  to  stay,  locate,  relocate,  or  expand,  by  a company,  or  upon  application  by  that  company  to  a governmental 
agency  for  a general  plan  amendment,  rezone,  use  permit,  building  permit,  or  any  other  permit,  whichever  occurs  first 

The  agency  shall  delete,  prior  to  disclosure  to  the  public,  information  that  is  exempt  pursuant  to  this  section  from  any 
record  describing  state  or  local  incentives  offered  by  an  agency  to  a private  business  to  retain,  locate,  relocate,  or  expand 
the  business  within  California. 

FF.  § 6254.16.  UTILITY  CUSTOMERS;  DISCLOSURE  OF  NAMES, 
Credit  Histowes,  Usage  Data,  Addresses,  or  Telephone 
Numbers 

Nothing  in  this  chapter  shall  be  construed  to  require  the  disclosure  of  the  name,  credit  history,  utility  usage  data,  home 
address,  or  telephone  number  of  utility  customers  of  local  agencies,  except  that  disclosure  of  name,  utility  usage  data, 
and  the  home  address  of  utility  customers  of  local  agencies  shall  be  made  available  upon  request  as  follows: 

(a)  To  an  agent  or  authorized  family  member  of  the  person  to  whom  the  information  pertains. 

(b)  To  an  officer  or  employee  of  another  governmental  agency  when  necessary  for  the  performance  of  its  official  du- 
ties. 

(c)  Upon  court  order  or  the  request  of  a law  enforcement  agency  relative  to  an  ongoing  investigation. 

(d)  Upon  determination  by  the  local  agency  that  the  utility  customer  who  is  the  subject  of  the  request  has  used  utility 
services  in  a manner  inconsistent  with  applicable  local  utility  usage  policies. 

(e)  Upon  determination  by  the  local  agency  that  the  utility  customer  who  is  the  subject  of  the  request  is  an  elected  or 
appointed  official  with  authority  to  determine  the  utility  usage  policies  of  the  local  agency,  provided  that  the  home 
address  of  an  appointed  official  shall  not  be  disclosed  without  his  or  her  consent 

(f)  Upon  determination  by  the  local  agency  that  the  public  interest  in  disclosure  of  the  information  clearly  outweighs 
the  public  interest  in  nondisclosure. 

GG.  §6254.17.  REQUESTS  FOR  ASSISTANCE  BY  CRIME  VICTIMS 

(a)  Nothing  in  this  chapter  shall  be  construed  to  require  disclosure  of  records  of  the  California  Victim  Compensation 
and  Government  Claims  Board  that  relate  to  a request  for  assistance  under  Article  1 (commencing  with  Section  1 3950) 
of  Chapter  5 of  Part  4 of  Division  3 of  Title  2. 

(b)  This  section  shall  not  apply  to  a disclosure  of  the  following  information,  if  no  information  is  disclosed  that  con- 
nects the  information  to  a specific  victim,  derivative  victim,  or  applicant  under  Article  1 (commencing  with  Section 
13950)  of  Chapter  5 of  Part  4 of  Division  3 of  Title  2: 

(1)  The  amount  of  money  paid  to  a specific  provider  of  services. 

(2)  Summary  data  concerning  the  types  of  crimes  for  which  assistance  is  provided. 

HH.  §6254.18.  Exemption  OF  PERSONAL  INFORMATION 
Received,  Collected,  Or  Compiled  By  Public  Agency 
Regarding  Employees,  Volunteers,  Board  Members, 
Owners,  etc.  of  Reproductive  Health  Services 
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Facilities;  Definitions;  Injunctive  Relief; 

Notification  of  Application;  Term  of  Protection; 
Notice  of  Separation 

(a)  Nothing  in  this  chapter  shall  be  construed  to  require  disclosure  of  any  personal  information  received,  collected,  or 
compiled  by  a public  agency  regarding  the  employees,  volunteers,  board  members,  owners,  partners,  officers,  cjr  contrac- 
tors of  a reproductive  health  services  facility  who  have  notified  the  public  agency  pursuant  to  subdivision  (d)  if  the 
personal  information  is  contained  in  a document  that  relates  to  the  facility. 

(b)  For  purposes  of  this  section,  the  following  terms  have  the  following  meanings: 

(1)  “Contractor”  means  an  individual  or  entity  that  contracts  with  a reproductive  health  services  facility  for  services 
related  to  patient  care. 

(2)  ‘Tersonal  information”  means  the  following  information  related  to  an  individual  that  is  maintained  by  a public 
agency:  social  security  number,  physical  description,  home  address,  home  telephone  number,  statements  of  personal 
worth  or  personal  financial  data  filed  pursuant  to  subdivision  (n)  of  Section  6254,  personal  medical  histor)’,  employment 
history,  electronic  mail  address,  and  information  that  reveals  any  electronic  network  location  or  identity. 

(3)  “Public  agency”  means  aU  of  the  following: 

(A)  The  State  Department  of  Health  Services. 

(B)  The  Department  of  Consumer  Affairs. 

(C)  The  Department  of  Managed  Health  Care. 

(4)  “Reproductive  health  services  facility”  means  the  office  of  a licensed  physician  and  surgeon  whose  specialty  is 
family  practice,  obstetrics,  or  gynecology,  or  a licensed  clinic,  where  at  least  50  percent  of  the  patients  of  the  physician  or 
the  clinic  are  provided  with  family  planning  or  abortion  services. 

(c)  Any  person  may  institute  proceedings  for  injunctive  or  declarative  relief  or  writ  of  mandate  in  any  court  of  compe- 
tent jurisdiction  to  obtain  access  to  employment  history  information  pursuant  to  Sections  6258  and  6259.  If  the  court 
finds,  based  on  the  facts  of  a particular  case,  that  the  public  interest  served  by  disclosure  of  employment  history  infor- 
mation clearly  outweighs  the  public  interest  served  by  not  disclosing  the  information,  the  court  shall  order  the  officer  or 
person  charged  with  withholding  the  information  to  disclose  employment  history  information  or  show  cause  why  he  or 
she  should  not  do  so  pursuant  to  Section  6259. 

(d)  In  order  for  this  section  to  apply  to  an  individual  who  is  an  employee,  volunteer,  board  member,  officer,  or  con- 
tractor of  a reproductive  health  services  facility,  the  individual  shall  notify  the  public  agency  to  which  his  or  her  personal 
information  is  being  submitted  or  has  been  submitted  that  he  or  she  falls  within  the  application  of  this  section.  The 
reproductive  health  services  facility  shall  retain  a copy  of  all  notifications  submitted  pursuant  to  this  section.  This  notifi- 
cation shall  be  valid  if  it  complies  with  all  of  the  following; 

(1)  Is  on  the  official  letterhead  of  the  facility. 

(2)  Is  clearly  separate  from  any  other  language  present  on  the  same  page  and  is  executed  by  a signature  that  serves  no 
other  purpose  than  to  execute  the  notification. 

(3)  Is  signed  and  dated  by  both  of  the  following; 

(A)  The  individual  whose  information  is  being  submitted. 

(B)  The  executive  officer  or  his  or  her  designee  of  the  reproductive  health  services  facility. 

(e)  The  privacy  protections  for  personal  information  authorized  pursuant  to  this  section  shall  be  effective  from  the 
time  of  notification  pursuant  to  subdivision  (d)  until  either  one  of  the  foUowing  occtirs: 

(1)  Six  months  after  the  date  of  separation  from  a reproductive  health  services  facility  for  an  indiHdual  who  has  served 
for  not  more  than  one  year  as  an  employee,  contractor,  volunteer,  board  member,  or  officer  of  the  reproductive  health 
services  facility. 

(2)  One  year  after  the  date  of  separation  from  a reproductive  health  services  facility  for  an  indiHdual  who  has  served 
for  more  than  one  year  as  an  employee,  contractor,  volunteer,  board  member,  or  officer  of  the  reproductfi-e  health 
services  facility. 

(f)  Within  90  days  of  separation  of  an  employee,  contractor,  volunteer,  board  member,  or  officer  of  the  rcproducth  e 
health  services  facility  who  has  provided  notice  to  a public  agency  pursuant  to  subdhnsion  (c),  the  facility  shall  provide 
notice  of  the  separation  to  the  relevant  agency  or  agencies. 

(g)  Nothing  in  this  section  shall  prevent  the  disclosure  by  a government  agency'  of  data  regarding  age,  race,  ethnicity, 
national  origin,  or  gender  of  individuals  whose  personal  information  is  protected  pursuant  to  this  section,  so  long  as  the 
data  contains  no  individually  identifiable  information. 
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IL  § 6254.20.  Electronically  Collected  Personal 
Information 

Nothing  in  this  chapter  shall  be  construed  to  require  the  disclosure  of  records  that  relate  to  electronically  collected 
personal  information,  as  defined  by  Section  11015.5,  received,  collected,  or  compiled  by  a state  agency. 

J J.  § 6254.21.  Home  Address  or  Telephone  Number  of 

ANY  Elected  or  Appointed  Official  or  Residing  Spouse 
OR  Child  of  Official;  Posting  of  Information  on 
Internet 

(a)  No  state  or  local  agency  shall  post  the  home  address  or  telephone  number  of  any  elected  or  appointed  official  on 
the  Internet  without  first  obtaining  the  written  permission  of  that  individual. 

(b)  No  person  shall  knowingly  post  the  home  address  or  telephone  number  of  any  elected  or  appointed  official,  or  of 
the  official’s  residing  spouse  or  child  on  the  Internet  knowing  that  person  is  an  elected  or  appointed  official  and  intend- 
ing to  cause  imminent  great  bodily  harm  that  is  likely  to  occur  or  threatening  to  cause  imminent  great  bodily  harm  to 
that  individual.  A violation  of  this  subdivision  is  a misdemeanor.  A violation  of  this  subdivision  that  leads  to  the  bodily 
injury  of  the  official,  or  his  or  her  residing  spouse  or  child,  is  a misdemeanor  or  a felony. 

(c)  (1)  No  person,  business,  or  association  shall  publicly  post  or  publicly  display  on  the  Internet  the  home  address  or 
telephone  number  of  any  elected  or  appointed  official  if  that  official  has  made  a written  demand  of  that  person,  busi- 
ness, or  association  to  not  disclose  his  or  her  home  address  or  telephone  number.  A written  demand  made  under  this 
paragraph  by  a state  constitutional  officer,  a mayor,  or  a Member  of  the  Legislature,  a city  council,  or  a board  of  supervi- 
sors shall  include  a statement  describing  a threat  or  fear  for  the  safety  of  that  official  or  of  any  person  residing  at  the 
official’s  home  address.  A written  demand  made  under  this  paragraph  by  an  elected  official  shall  be  effective  for  four 
years,  regardless  of  whether  or  not  the  official’s  term  has  expired  prior  to  the  end  of  the  four-year  period.  For  this 
purpose,  “publicly  post”  or  “publicly 

display”  means  to  intentionally  communicate  or  otherwise  make  available  to  the  general  public. 

(2)  An  official  whose  home  address  or  telephone  number  is  made  public  as  a result  of  a violation  of  paragraph  (1)  may 
bring  an  action  seeking  injunctive  or  declarative  relief  in  any  court  of  competent  jurisdiction.  If  a jury  or  court  finds  that 
a violation  has  occurred,  it  may  grant  injunctive  or  declarative  relief  and  shall  award  the  official  court  costs  and  reason- 
able attorney’s  fees. 

(d)  (1)  No  person,  business,  or  association  shall  solicit,  sell,  or  trade  on  the  Internet  the  home  address  or  telephone 
number  of  an  elected  or  appointed  official  with  the  intent  to  cause  imminent  great  bodily  harm  to  the  official  or  to  any 
person  residing  at  the  official’s  home  address. 

(2)  Notwithstanding  any  other  provision  of  law,  an  official  whose  home  address  or  telephone  number  is  solicited,  sold, 
or  traded  in  violation  of  paragraph  (1)  may  bring  an  action  in  any  court  of  competent  jurisdiction.  If  a jury  or  court  finds 
that  a violation  has  occurred,  it  shall  award  damages  to  that  official  in  an  amount  up  to  a maximum  of  three  times  the 
actual  damages  but  in  no  case  less  than  four  thousand  dollars  ($4,000). 

(e)  An  interactive  computer  service  or  access  software  provider,  as  defined  in  Section  230(f)  of  Tide  47  of  the  United 
States  Code,  shall  not  be  liable  under  this  section  unless  the  service  or  provider  intends  to  abet  or  cause  imminent  great 
bodily  harm  that  is  likely  to  occur  or  threatens  to  cause  imminent  great  bodily  harm  to  an  elected  or  appointed  official. 

(Q  For  purposes  of  this  section,  “elected  or  appointed  official”  includes,  but  is  not  limited  to,  all  of  the  following; 

(1)  State  constitutional  officers. 

(2)  Members  of  the  Legislature. 

(3)  Judges  and  court  commissioners. 

(4)  District  attorneys. 

(5)  Public  defenders. 

(6)  Members  of  a city  council. 

(7)  Members  of  a board  of  supervisors. 

(8)  Appointees  of  the  Governor. 

(9)  Appointees  of  the  Legislature. 

(10)  Mayors. 

(1 1)  City  attorneys. 
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(12)  Police  chiefs  and  sheriffs. 

(13)  A public  safety  official  as  defined  in  Section  6254.24. 

(14)  State  administrative  law  judges. 

(1 5)  Federal  judges  and  federal  defenders. 

(16)  Members  of  the  United  States  Congress  and  appointees  of  the  President. 

(g)  Nothing  in  this  section  is  intended  to  preclude  punishment  instead  under  Sections  69,  76,  or  422  of  the  Penal  Oxle, 
or  any  other  provision  of  law. 

KK.  §6254.22.  RECORDS  OF  CERTAIN  HEALTH  PLANS 

Nothing  in  this  chapter  or  any  other  provision  of  law  shall  require  the  disclosure  of  records  of  a health  plan  that  i.s 
licensed  pursuant  to  the  Knox-Keene  Health  Care  Service  Plan  Act  of  1975  (Chapter  2.2  (commencing  with  Section 
1340)  of  Division  2 of  the  Health  and  Safety  Code)  and  that  is  governed  by  a county  board  of  supervisors,  whether 
paper  records,  records  maintained  in  the  management  information  system,  or  records  in  any  other  form,  that  relate  to 
provider  rate  or  payment  determinations,  allocation  or  distribution  methodologies  for  provider  payments,  formulae  or 
calculations  for  these  payments,  and  contract  negotiations  with  providers  of  health  care  for  alternative  rates  for  a pentxl 
of  three  years  after  the  contract  is  fully  executed.  The  transmission  of  the  records,  or  the  information  contained  therein 
in  an  alternative  form,  to  the  board  of  supervisors  shall  not  constitute  a waiver  of  exemption  from  disclosure,  and  the 
records  and  information  once  transmitted  to  the  board  of  supervisors  shall  be  subject  to  this  same  exemption.  The 
provisions  of  this  section  shall  not  prevent  access  to  any  records  by  the  Joint  Legislative  Audit  Committee  in  the  exercise 
of  its  powers  pursuant  to  Article  1 (commencing  with  Section  10500)  of  Chapter  4 of  Part  2 of  Division  2 of  Title  2.  The 
provisions  of  this  section  also  shall  not  prevent  access  to  any  records  by  the  Department  of  Corporations  in  the  exercise 
of  its  powers  pursuant  to  Article  1 (commencing  with  Section  1340)  of  Chapter  2.2  of  Division  2 of  the  Health  and 
Safety  Code. 

LL.  § 6254.23.  Disclosure  of  Risk  Assessment  or  railroad 
INFRASTRUCTURE  PROTECTIONS  PROGRAM 

Nothing  in  this  chapter  or  any  other  provision  of  law  shall  require  the  disclosure  of  a risk  assessment  or  railroad  infra- 
structure protection  program  filed  with  the  Public  Utilities  Commission,  the  Director  of  Homeland  Security,  and  the 
Office  of  Emergency  Services  pursuant  to  Article  7.3  (commencing  with  Section  7665)  of  Chapter  1 of  Division  4 of  the 
Public  Utilities  Code. 

MM.  § 6254.24.  “PUBLIC  SAFETY  OFFICIAL”  DEFINED 

As  used  in  this  chapter,  “public  safety  official”  means  the  following: 

(a)  An  active  or  retired  peace  officer  as  defined  in  Sections  830  and  830.  1 of  the  Penal  Code. 

(b)  An  active  or  retired  public  officer  or  other  person  listed  in  Sections  1808.2  and  1808.6  of  the  Vehicle  Code. 

(c)  An  “elected  or  appointed  official”  as  defined  in  subdivision  (f)  of  Section  6254.21 . 

(d)  An  attorney  employed  by  the  Department  of  Justice,  the  State  Public  Defender,  or  a county  office  of  the  district 
attorney  or  public  defender,  the  United  States  Attorney,  or  the  Federal  Public  Defender. 

(e)  A city  attorney  and  an  attorney  who  represent  cities  in  criminal  matters. 

{{)  A specified  employee  of  the  Department  of  Corrections  and  Rehabilitation  who  supervises  inmates  or  is  required  to 
have  a prisoner  in  his  or  her  care  or  custody. 

(g)  A sworn  or  nonswom  employee  who  supervises  inmates  in  a city  police  department,  a count)'  sheriff  s office,  the 
Department  of  the  California  Highway  Patrol,  federal,  state,  or  a local  detention  facilit)’,  and  a local  juvenile  hall,  camp, 
ranch,  or  home,  and  a probation  officer  as  defined  in  Section  830.5  of  the  Penal  Code. 

(h)  A federal  prosecutor,  a federal  criminal  investigator,  and  a National  Park  Service  Ranger  working  in  California. 

(i)  The  surviving  spouse  or  child  of  a peace  officer  defined  in  Section  830  of  the  Penal  Code,  if  the  peace  officer  died 
in  the  line  of  duty. 

0 State  and  federal  judges  and  court  commissioners. 

(k)  7^  employee  of  the  Attorney  General,  a district  attorney,  or  a public  defender  who  submits  verification  from  the 
Attorney  General,  district  attorney,  or  public  defender  that  the  employee  represents  the  Attorney  General,  district 
attorney,  or  public  defender  in  matters  that  routinely  place  that  employee  in  personal  contact  with  persons  under  investi- 
gation for,  charged  with,  or  convicted  of,  committing  criminal  acts. 
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(1)  A nonswom  employee  of  the  Department  of  Justice  or  a police  department  or  sheriffs  office  that,  in  the  course  of 
his  or  her  employment,  is  responsible  for  collecting,  documenting,  and  preserving  physical  evidence  at  crime  scenes, 
testifying  in  court  as  an  expert  wimess,  and  other  technical  duties,  and  a nonswom  employee  that,  in  the  course  of  his  or 
her  employment,  performs  a variety  of  standardixed  and  advanced  laboratory  procedures  in  the  examination  of  physical 
crime  evidence,  determines  their  results,  and  provides  expert  testimony  in  court. 

NN,  §6254.25.  MEMORANDUM  From  Legal  COUNSEL  TO  STATE 
Body  or  Local  Agency;  Pending  Litigation 

Nothing  in  this  chapter  or  any  other  provision  of  law  shall  require  the  disclosure  of  a memorandum  submitted  to  a 
state  body  or  to  the  legislative  body  of  a local  agency  by  its  legal  counsel  pursuant  to  subdivision  (q)  of  Section  11126  or 
Section  54956.9  until  the  pending  litigation  has  been  finally  adjudicated  or  otherwise  settled.  The  memorandum  shall  be 
protected  by  the  attorney  work-product  privilege  until  the  pending  litigation  has  been  finally  adjudicated  or  otherwise 
settled. 

OO.  § 6254.26  alternative  investments  of  public 

INVESTMENT  FUNDS;  RECORDS  EXEMPT  FROM  DISCLOSURE 

(a)  Notwithstanding  any  provision  of  this  chapter  or  other  law,  the  following  records  regarding  alternative  investments 
in  which  public  investment  funds  invest  shall  not  be  subject  to  disclosure  pursuant  to  this  chapter,  unless  the  informa- 
tion has  already  been  publicly  released  by  the  keeper  of  the  information: 

(1)  Due  diligence  materials  that  are  proprietary  to  the  public  investment  fund  or  the  alternative  investment  vehicle. 

(2)  Quarterly  and  annual  financial  statements  of  alternative  investment  vehicles. 

(3)  Meeting  materials  of  alternative  investment  vehicles. 

(4)  Records  containing  information  regarding  the  portfolio  positions  in  which  alternative  investment  funds  invest. 

(5)  Capital  call  and  distribution  notices. 

(6)  Alternative  investment  agreements  and  aU  related  documents. 

(b)  Notwithstanding  subdivision  (a),  the  following  information  contained  in  records  described  in  subdivision  (a)  re- 
garding alternative  investments  in  which  public  investment  funds  invest  shall  be  subject  to  disclosure  pursuant  to  this 
chapter  and  shall  not  be  considered  a trade  secret  exempt  from  disclosure: 

(1)  The  name,  address,  and  vintage  year  of  each  alternative  investment  vehicle. 

(2)  The  dollar  amount  of  the  commitment  made  to  each  alternative  investment  vehicle  by  the  public  investment  fund 
since  inception. 

(3)  The  dollar  amount  of  cash  contributions  made  by  the  public  investment  fund  to  each  alternative  investment  vehicle 
since  inception. 

(4)  The  dollar  amount,  on  a fiscal  yearend  basis,  of  cash  distributions  received  by  the  public  investment  fund  from 
each  alternative  investment  vehicle. 

(5)  The  dollar  amount,  on  a fiscal  yearend  basis,  of  cash  distributions  received  by  the  public  investment  fund  plus 
remaining  value  of  partnership  assets  attributable  to  the  public  investment  fund’s  investment  in  each  alternative  invest- 
ment vehicle. 

(6)  The  net  internal  rate  of  return  of  each  alternative  investment  vehicle  since  inception. 

(7)  The  investment  multiple  of  each  alternative  investment  vehicle  since  inception. 

(8)  The  dollar  amount  of  the  total  management  fees  and  costs  paid  on  an  annual  fiscal  yearend  basis,  by  the  public 
investment  fund  to  each  alternative  investment  vehicle. 

(9)  The  dollar  amount  of  cash  profit  received  by  public  investment  funds  from  each  alternative  investment  vehicle  on  a 
fiscal  year-end  basis. 

(c)  For  purposes  of  this  section,  the  following  definitions  shall  appl)^: 

(1)  “Alternative  investment”  means  an  investment  in  a private  equity  fund,  venture  fund,  hedge  fund,  or  absolute 
return  fund. 

(2)  “Alternative  investment  vehicle”  means  the  limited  parmership,  limited  liability  company,  or  similar  legal  structure 
through  which  the  public  investment  fund  invests  in  portfolio  companies. 

(3)  “Portfolio  positions”  means  individual  portfolio  investments  made  by  the  alternative  investment  vehicles. 

(4)  “Public  investment  fund”  means  any  public  pension  or  retirement  system,  and  any  public  endowment  or  founda- 
tion. 
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PP.  § 6255.  Justification  for  Withholding  of  Rixords 

(a)  The  agency  shaU  justify  \iathholcling  any  record  by  demonstrating  that  the  record  in  quesaon  is  exempt  under  ex- 
press provisions  of  this  chapter  or  that  on  the  facts  of  the  particular  case  the  public  interest  served  by  not  disclosing  the 
record  clearly  outu^eighs  the  public  interest  served  by  disclosure  of  the  record. 

(b)  A response  to  a written  request  for  inspection  or  copies  of  public  records  that  includes  a determinauon  that  the 
request  is  denied,  in  whole  or  in  part,  shall  be  in  writing. 

QQ.  § 6256.  Repealed  by  Stats.1998,  c.  620  (S.B.143),  § 7 
RR.  § 6256.1.  Repealed  by  Stats.1998,  c.  620  (S.B.143),  § 8 
SS.  § 6256.2.  Repealed  by  Stats.1998,  c.  620  (S.B.143),  § 9 

TT.  § 6257.  Repealed  by  Stats.1998,  c.  620  (S.B.143),  § 10 
UU.  § 6257.5.  Purpose  of  Request  for  Disclosure;  Effect 

This  chapter  does  not  allow  limitations  on  access  to  a public  record  based  upon  the  purpose  for  which  the  record  is 
being  requested,  if  the  record  is  ofherwtise  subject  to  disclosure. 

W.  § 6258.  Proceedings  to  Enforce  Right  to  Inspect  or 
TO  Receive  Copy  of  Record 

Any  person  may  institute  proceedings  for  injunctive  or  declarative  relief  or  writ  of  mandate  in  any  court  of  competent 
jurisdiction  to  enforce  his  or  her  right  to  inspect  or  to  receive  a copy  of  any  public  record  or  class  of  public  records 
under  this  chapter.  The  times  for  responsive  pleadings  and  for  hearings  in  these  proceedings  shall  be  set  by  the  judge  of 
the  court  with  the  object  of  securing  a decision  as  to  these  matters  at  the  earliest  possible  time. 

\V"\V.§  6258.5.  Inoperative 

XX.  § 6259.  Order  of  Court;  Review;  Contempt;  Court 
Costs  and  Attorney  Fees 

(a)  Whenever  it  is  made  to  appear  by  verified  petition  to  the  superior  court  of  the  count)'  where  the  records  or  some 
part  thereof  are  situated  that  certain  public  records  are  being  improperly  w'ithheld  from  a member  of  the  pubbe,  the 
court  shall  order  the  officer  or  person  charged  with  withholding  the  records  to  disclose  the  pubbe  record  or  show  cause 
why  he  or  she  should  not  do  so.  The  court  shall  decide  the  case  after  examining  the  record  in  camera,  if  permitted  by 
subdivision  (b)  of  Section  915  of  the  Evidence  Code,  papers  filed  by  the  parties  and  any  oral  argument  and  additional 
evidence  as  the  court  may  allow. 

(b)  If  the  court  finds  that  the  pubbe  official’s  decision  to  refuse  disclosure  is  not  justified  under  Section  6254  or  6255. 
he  or  she  shaU  order  the  pubbe  official  to  make  the  record  pubbe.  If  the  judge  determines  that  the  pubbe  official  uas 
justified  in  refusing  to  make  the  record  pubbe,  he  or  she  shaU  return  the  item  to  the  pubbe  official  unthout  disclosing  its 
content  with  an  order  supporting  the  decision  refusing  disclosure. 

(c)  In  an  action  filed  on  or  after  January  1, 1991,  an  order  of  the  court,  either  directing  disclosure  by  a pubbe  offidal  or 
supporting  the  decision  of  the  pubbe  official  refusing  disclosure,  is  not  a final  judgment  or  order  within  the  meaning  of 
Section  904.1  of  the  Code  of  Civil  Procedure  from  which  an  appeal  may  be  taken,  but  shaU  be  immediately  rc^icwable 
by  petition  to  the  appellate  court  for  the  issuance  of  an  extraordinary  'writ.  Upon  entry  of  any  order  pursuant  to  this 
section,  a party  shaU,  in  order  to  obtain  review  of  the  order,  file  a petition  within  20  da)'s  after  service  upon  him  or  her 
of  a -written  notice  of  entry  of  the  order,  or  within  such  further  time  not  exceeding  an  additional  20  days  as  the  trial  coun 
may  for  good  cause  aUow.  If  the  notice  is  served  by  maU,  the  period  within  which  to  file  the  pictition  shaU  be  increased 
by  five  days.  A stay  of  an  order  or  judgment  shaU  not  be  granted  unless  the  petitioning  piart)'  demonstrates  it  vnU  other- 
wise sustain  irreparable  damage  and  probable  success  on  the  merits.  Any  person  who  faUs  to  obe)'  the  order  of  the  court 
shaU  be  cited  to  show  cause  why  he  or  she  is  not  in  contempt  of  court. 
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(d)  The  court  shall  award  court  costs  and  reasonable  attorney  fees  to  the  plaintiff  should  the  plaintiff  prevail  in  litiga- 
tion filed  pursuant  to  this  section.  The  costs  and  fees  shall  be  paid  by  the  public  agency  of  which  the  public  official  is  a 
member  or  employee  and  shall  not  become  a personal  liability  of  the  public  official.  If  the  court  finds  that  the  plaintiffs 
case  is  clearly  frivolous,  it  shall  award  court  costs  and  reasonable  attorney  fees  to  the  public  agency. 

YY.  § 6260.  Effect  of  Chapter  on  Prior  Rights  and 
Proceedings 

The  provisions  of  this  chapter  shall  not  be  deemed  in  any  manner  to  affect  the  stams  of  judicial  records  as  it  existed 
immediately  prior  to  the  effective  date  of  this  section,  nor  to  affect  the  rights  of  Hrigants,  including  parties  to  administra- 
tive proceedings,  under  the  laws  of  discovery  of  this  state,  nor  to  limit  or  impair  any  rights  of  discovery  in  a criminal 
case. 


ZZ.  § 6261.  Itemized  Statement  of  Total  Expenditures 
AND  Disbursement  of  Any  Agency 

Notvathstanding  Section  6252,  an  itemixed  statement  of  the  total  expenditures  and  disbursement  of  any  agency  pro- 
vided for  in  7\rticle  VI  of  the  CaHfomia  Constitution  shall  be  open  for  inspection. 

AAA.  § 6262.  EXEMPTION  OF  Records  of  Complaints  to,  or 
Investigations  by,  Any  State  or  Local  Agency  for 
Licensing  Purposes;  Application  to  District  Attorney 

The  exemption  of  records  of  complaints  to,  or  investigations  conducted  by,  any  state  or  local  agency  for  licensing 
purposes  under  subdivision  of  Section  6254  shall  not  apply  when  a request  for  inspection  of  such  records  is  made  by 
a district  attorney. 

BBB.§  6263.  DISTRICT  ATTORNEY;  Inspection  or  Copying  of 
Nonexempt  Public  Records 

A state  or  local  agency  shall  allow  an  inspection  or  copying  of  any  public  record  or  class  of  public  records  not  ex- 
empted by  this  chapter  when  requested  by  a district  attorney. 

CCC.  § 6264.  Order  to  Allow  District  Attorney  to 
Inspect  or  Copy  Records 

The  district  attorney  may  petition  a court  of  competent  jurisdiction  to  require  a state  or  local  agency  to  allow  him  to 
inspect  or  receive  a copy  of  any  public  record  or  class  of  public  records  not  exempted  by  this  chapter  when  the  agency 
fails  or  refuses  to  allow  inspection  or  copying  within  10  working  days  of  a request.  The  court  may  require  a public 
agency  to  permit  inspection  or  copying  by  the  district  attorney  unless  the  public  interest  or  good  cause  in  withholding 
such  records  clearly  outweighs  the  public  interest  in  disclosure. 

DDD.  § 6265.  DISCLOSURE  OF  Records  to  District 
Attorney;  Status  of  Records 

Disclosure  of  records  to  a district  attorney  under  the  provisions  of  this  chapter  shall  effect  no  change  in  the  stams  of 
the  records  under  any  other  provision  of  law. 
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EEE.  § 6267.  Libraries  Supported  by  Public  Funds; 
Registration  and  Circulation  Records; 
Confidentiality;  Exceptions 

All  registration  and  circulation  records  of  any  library  which  is  in  whole  or  in  part  supported  by  public  funds  shall  rc 
main  confidential  and  shall  not  be  disclosed  to  any  person,  local  agency,  or  state  agency  except  as  follows: 

(a)  By  a person  acting  within  the  scope  of  his  or  her  duties  within  the  administration  of  the  library. 

(b)  By  a person  authorized,  in  writing,  by  the  individual  to  whom  the  records  pertain,  to  inspect  the  records. 

(c)  By  order  of  the  appropriate  superior  court. 

As  used  in  this  section,  the  term  “registration  records”  includes  any  information  which  a library  requires  a patron  tf) 
provide  in  order  to  become  eligible  to  borrow  books  and  other  materials,  and  the  term  “circulation  records”  includes  any 
information  which  identifies  the  patrons  borrowing  particular  books  and  other  material. 

This  section  shall  not  apply  to  statistical  reports  of  registration  and  circulation  nor  to  records  of  fines  collected  by  the 
library. 

FEE.  § 6268.  Public  Records  in  Custody  or  Control  of 
Governor  Leaving  Office;  Transfer  to  State  Archives; 
Restriction  on  Public  Access;  Conditions 

Public  records,  as  defined  in  Section  6252,  in  the  custody  or  control  of  the  Governor  when  he  or  she  leaves  office, 
either  voluntarily  or  involuntarily,  shall,  as  soon  as  is  practical,  be  transferred  to  the  State  Archives.  Notwithstanding  any 
other  provision  of  law,  the  Governor,  by  written  instrument,  the  terms  of  which  shall  be  made  public,  may  restrict  public 
access  to  any  of  the  transferred  public  records,  or  any  other  writings  he  or  she  may  transfer,  which  have  not  already  been 
made  accessible  to  the  public.  With  respect  to  public  records,  public  access,  as  otherwise  provided  for  by  this  chapter, 
shall  not  be  restricted  for  a period  greater  than  50  years  or  the  death  of  the  Governor,  whichever  is  later,  nor  shall  there 
be  any  restriction  whatsoever  with  respect  to  enrolled  bill  files,  press  releases,  speech  files,  or  writings  relating  to  applica- 
tions for  clemency  or  extradition  in  cases  which  have  been  closed  for  a period  of  at  least  25  years.  Subject  to  any  restric- 
tions permitted  by  this  section,  the  Secretary  of  State,  as  custodian  of  the  State  Archives,  shall  make  all  such  pubbe 
records  and  other  writings  available  to  the  pubUc  as  otherwise  provided  for  in  this  chapter. 

Except  as  to  enrolled  bill  files,  press  releases,  speech  files,  or  writings  relating  to  appbeations  for  clemency  or  extradi- 
tion, this  section  shall  not  apply  to  pubbe  records  or  other  writings  in  the  direct  custody  or  control  of  any  Governor  who 
held  office  between  1974  and  1988  at  the  time  of  leaving  office,  except  to  the  extent  that  that  Governor  may  volunurily 
transfer  those  records  or  other  writings  to  the  State  Archives. 

Notwithstanding  any  other  provision  of  law,  the  pubbe  records  and  other  writings  of  any  Governor  who  held  office 
between  1974  and  1988  may  be  transferred  to  any  educational  or  research  institution  in  Cabfomia  provided  that  uith 
respect  to  pubbe  records,  pubbe  access,  as  otherwise  provided  for  by  this  chapter,  shaU  not  be  restricted  for  a period 
greater  than  50  years  or  the  death  of  the  Governor,  whichever  is  later.  No  records  or  writings  may  be  transferred  pursu- 
ant to  this  paragraph  unless  the  institution  receiving  them  agrees  to  maintain,  and  does  maintain,  the  materials  according 
to  commonly  accepted  archival  standards.  No  pubbe  records  transferred  shall  be  destroyed  by  that  institution  without 
first  receiving  the  written  approval  of  the  Secretary  of  State,  as  custodian  of  the  State  Archives,  who  may  require  that  the 
records  be  placed  in  the  State  Archives  rather  than  being  destroyed.  An  institution  receiving  those  records  or  writings 
shall  allow  the  Secretary  of  State,  as  custodian  of  the  State  Archives,  to  copy,  at  state  expense,  and  to  make  available  to 
the  pubbe,  any  and  aU  pubbe  records,  and  inventories,  indices,  or  finding  aids  relating  to  those  records,  which  the 
institution  makes  available  to  the  pubbe  generally.  Copies  of  those  records  in  the  custody  of  the  State  Archives  shall  be 
given  the  same  legal  effect  as  is  given  to  the  originals. 

GGG.  § 6270.  Sale,  Exchange  or  Otherwise  Providing 
Records  Subject  To  Disclosure  To  Private  Entities; 
Prohibition;  Exception 

(a)  Notwithstanding  any  other  provision  of  law,  no  state  or  local  agency  shaU  sell,  exchange,  furnish,  or  otheransc 
provide  a pubbe  record  subject  to  disclosure  pursuant  to  this  chapter  to  a private  entity  in  a manner  that  prevents  a state 
or  local  agency  from  providing  the  record  direedy  pursuant  to  this  chapter.  Nothing  in  this  section  requires  a state  or 
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local  agency  to  use  the  State  Printer  to  print  public  records.  Nothing  in  this  section  prevents  the  destruction  of  records 
pursuant  to  law. 

(b)  This  section  shall  not  apply  to  contracts  entered  into  prior  to  January  1,  1996,  between  the  County  of  Santa  Clara 
and  a private  entity  for  the  provision  of  public  records  subject  to  disclosure  under  this  chapter. 

HHH.  Article  2.  Other  Exemptions  from  Disclosure 

IIL  § 6275.  Legislative  Intent;  Effect  of  Listing  in 
Article 

It  is  the  intent  of  the  Legislature  to  assist  members  of  the  public  and  state  and  local  agencies  in  identifying  exemptions 
to  the  California  Public  Records  Act.  It  is  the  intent  of  the  Legislature  that,  after  January  1,  1999,  each  addition  or 
amendment  to  a statute  that  exempts  any  information  contained  in  a public  record  from  disclosure  pursuant  to  subdivi- 
sion (k)  of  Section  6254  shall  be  listed  and  described  in  this  article.  The  statutes  listed  in  this  article  may  operate  to 
exempt  certain  records,  or  portions  thereof,  from  disclosure.  The  statutes  listed  and  described  may  not  be  inclusive  of  aU 
exemptions.  The  listing  of  a statute  in  this  article  does  not  itself  create  an  exemption.  Requesters  of  public  records  and 
public  agencies  are  cautioned  to  review  the  applicable  statute  to  determine  the  extent  to  which  the  statute,  in  light  of  the 
circumstances  surrounding  the  request,  exempts  public  records  from  disclosure. 

JJJ.  § 6276.  Records  or  Information  Not  Required  to  be 
Disclosed 


Records  or  information  not  required  to  be  disclosed  pursuant  to  subdivision  (k)  of  Section  6254  may  include,  but  shall 
not  be  limited  to,  records  or  information  identified  in  statutes  listed  in  this  article. 

KKK.  § 6276.02.  “ACCIDENT  REPORTS”  TO  “Adoption 
RECORDS” 


Accident  Reports,  Admissibility  as  Evidence,  Section  315,  Public  Utilities  Code. 

Acquired  Immune  Deficiency  Syndrome,  blood  test  results,  written  authorization  not  necessary  for  disclo- 
sure, Section  121010,  Health  and  Safety  Code. 

Acquired  Immune  Deficiency  Syndrome,  blood  test  subject,  compelling  identity  of.  Section  120975,  Health 
and  Safety  Code. 

Acquired  Immune  Deficiency  Syndrome,  confidentiality  of  personal  data  of  patients  in  State  Department  of 
Health  Services  programs.  Section  120820,  Health  and  Safety  Code. 

Acquired  Immune  Deficiency  Syndrome,  confidentiality  of  research  records.  Sections  121090,  121095, 
121115,  and  121120,  Health  and  Safety  Code. 

Acquired  Immune  Deficiency  Syndrome,  confidentiality  of  vaccine  volunteers.  Section  121280,  Health  and 
Safety  Code. 

Acquired  Immune  Deficiency  Syndrome,  confidentiality  of  information  obtained  in  prevention  programs  at 
correctional  facilities  and  law  enforcement  agencies.  Sections  7552  and  7554,  Penal  Code. 

Acquired  Immune  Deficiency  Syndrome,  confidentiality  of  test  results  of  person  convicted  of  prostimtion. 
Section  1202.6,  Penal  Code. 

Acquired  Immune  Deficiency  Syndrome,  disclosure  of  results  of  HIV  test,  penalties.  Section  1 20980,  Health 
and  Safety  Code. 

Acquired  Immune  Deficiency  Syndrome,  personal  information,  insurers  tests,  confidentiality  of,  Section  799, 
Insurance  Code. 

Acquired  Immune  Deficiency  Syndrome,  public  safety  and  testing  disclosure.  Sections  121065  and  121070, 
Health  and  Safety  Code. 

Acquired  Immune  Deficiency  Syndrome  Research  and  Confidentiality  Act,  production  or  discovery  of  re- 
cords for  use  in  criminal  or  civil  proceedings  against  subject  prohibited.  Section  121100,  Health  and  Safety 
Code. 

Acquired  Immune  Deficiency  Syndrome  Public  Health  Records  Confidentiality  Act,  personally  identifying  in- 
formation confidentiality.  Section  121025,  Health  and  Safety  Code. 
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Acquired  Immune  Deficiency  Syndrome,  test  of  criminal  defendant  pursuant  to  search  warrant  requested  by 
victim,  confidentiality  of.  Section  1 524. 1 , Penal  Code. 

Acquired  Immune  Deficiency  Syndrome,  test  results,  disclosure  to  patient’s  sptiuse  and  others,  Scctmn 
121015,  Health  and  Safety  Code. 

Acquired  Immune  Deficiency  Syndrome,  test  of  person  under  Youth  Authority,  disclosure  of  results.  Section 
1768.9,  Welfare  and  Institutions  Code. 

Acquired  Immune  Deficiency  Syndrome  Research  and  Confidentiality  Act,  definitions.  Section  121125, 
Health  and  Safety  Code. 

Acquired  Immune  Deficiency  Syndrome  Research  and  Confidentiality  Act,  financial  audits  or  pro^am 
evaluations.  Section  121085,  Health  and  Safety  Code. 

Acquired  Immune  Deficiency  Syndrome  Research  and  Confidentiality  Act,  violations.  Section  121 100,  Health 
and  Safety  Code. 

Acquired  Immune  Deficiency  Syndrome  Research  and  Confidentiality  Act,  personally  identifying  research  re- 
cords not  to  be  disclosed.  Section  121075,  Health  and  Safety  Code. 

Acquired  Immune  Deficiency  Syndrome  Research  and  Confidentiality  Act,  permittee  disclosure.  Section 
121080,  Health  and  Safety  Code. 

Administrative  procedure,  adjudicatory  hearings,  disclosure  of  ex  parte  communication  to  administrative  law 
judge,  Section  11430.40,  G.ovemment  Code. 

Administrative  procedure,  adjudicatory  hearings,  interpreters.  Section  11513,  Govenunent  Code. 

Adoption  records,  confidentiality  of.  Section  102730,  Health  and  Safety  Code. 

LLL.  § 6276.04.  “Aeronautics  Act”  to  “Avocado  Handler 
Transaction  Records” 

Aeronautics  Act,  reports  of  investigations  and  hearings.  Section  21693,  Public  Utilities  Code. 

Agricultural  producers  marketing,  access  to  records.  Section  59616,  Food  and  Agricultural  Code. 

Aiding  disabled  voters.  Section  14282,  Elections  Code. 

Air  pollution  data,  confidentiality  of  trade  secrets.  Section  6254.7,  Government  Code,  and  Sections  42303.2 
and  43206,  Health  and  Safety  Code. 

Air  toxics  emissions  inventory  plans,  protection  of  trade  secrets.  Section  44346,  Health  and  Safety  Code. 

Alcohol  and  drug  abuse  records  and  records  of  communicable  diseases,  confidentiality  of.  Section  123125, 
Health  and  Safety  Code. 

Apiary  registration  information,  confidentiality  of.  Section  29041,  Food  and  Agricultural  Code. 

Arrest  not  resulting  in  conviction,  disclosure  or  use  of  records.  Sections  432.7  and  432.8,  Labor  Code. 

Arsonists,  registered,  confidentiality  of  certain  information.  Section  457.1,  Penal  Code. 

Artificial  insemination,  donor  not  natural  father,  confidentiality  of  records.  Section  7613,  Family  Code. 

Assessor’s  records,  confidentiality  of  information  in.  Section  408,  Revenue  and  Taxation  Code. 

Assessor’s  records,  confidentiality  of  information  in.  Section  451,  Revenue  and  Taxation  Code. 

Assessor’s  records,  display  of  documents  relating  to  business  affairs  or  property  of  another.  Section  408.2, 
Revenue  and  Taxation  Code. 

Assigned  risk  plans,  rejected  applicants,  confidentiality  of  information.  Section  1 1624,  Insurance  Code. 

Attorney  applicant,  investigation  by  State  Bar,  confidentiality  of.  Section  6060.2,  Business  and  Professions 
Code. 

Attorney-client  confidential  communication.  Section  6068,  Business  and  Professions  Code  and  Sections  952, 
954,  956,  956.5,  957,  958,  959,  960,  961,  and  962,  Evidence  Code. 

Attorney,  disciplinary  proceedings,  confidentiality  prior  to  formal  proceedings.  Section  6086. 1 , Business  and 
Professions  Code. 
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Attorney,  disciplinary  proceeding.  State  Bar  access  to  nonpublic  court  records.  Section  6090.6,  Business  and 
Professions  Code. 

Attorney,  investigation  by  State  Bar,  confidentiality  of.  Section  6168,  Business  and  Professions  Code. 

Attorney,  law  corporation,  investigation  by  State  Bar,  confidentiality  of.  Section  6168,  Business  and  Profes- 
sions Code. 

Attome)^  State  Bar  survey  information,  confidentiality  of.  Section  6033,  Business  and  Professions  Code. 

Attorney  work  product  confidentiality  in  administrative  adjudication.  Section  11507.6,  Government  Code. 

Attorney,  work  product,  confidentiality  of.  Section  6202,  Business  and  Professions  Code. 

Attorney  work  product,  discovery.  Chapter  4 (commencing  with  Section  2018.010),  of  Titie  4,  of  Part  4 of 
the  Code  of  Q\t1  Procedure. 

Auditor  General,  access  to  records  for  audit  purposes.  Sections  10527  and  10527.1,  Government  Code. 

Auditor  General,  disclosure  of  audit  records.  Section  10525,  Government  Code. 

Automobile  Insurance  Qaims  Depository,  confidentiality  of  information.  Section  1876.3,  Insurance  Code. 

Automobile  insurance,  investigation  of  fraudulent  claims,  confidential  information.  Section  1872.8,  Insurance 
Code. 

Automoth^e  repair  facility,  fact  of  certification  or  decertification.  Section  9889.47,  Business  and  Professions 
Code. 

Automotive  repair  facility,  notice  of  intent  to  seek  certification.  Section  9889.33,  Business  and  Professions 
Code. 

Avocado  handler  transaction  records,  confidentiality  of.  Sections  44982  and  44984,  Food  and  .\gricultutal 
Code. 


MMM.  §6276.06.  “Bank  AND  CORPORATION  Tax”  TO 
“Business  and  Professions  Licensee  Exemption  for 
Social  Securit\^  Number” 


Bank  and  Corporation  Tax,  disclosure  of  information,  *\rticle  2 (commencing  u4th  Section  19542),  Chapter  ~, 
Part  10.2,  Division  2,  Revenue  and  Taxation  Code. 

Bank  employees,  confidentiality  of  criminal  history  information.  Sections  ~^.5  and  4990,  Financial  Code. 

Bank  reports,  confidentiality  of.  Section  1939,  Financial  Code. 

Basic  Propert\-  Insurance  Inspection  and  Placement  Plan,  confidential  reports.  Section  1009"^,  Insurance 
Code. 

Beef  Coundl  of  California,  confidentiality  of  fee  transactions  information.  Section  64691.1,  Food  and  .\gn- 
cultural  Code. 

Bids,  confidentiality  of.  Section  10304,  Public  Contract  Code. 

Birth,  death,  and  marriage  licenses,  confidential  information  contained  in.  Sections  102100  and  102110, 
Health  and  Safety  Code. 

Birth  defects,  monitoring,  confidentiality  of  information  collected.  Section  103850,  Health  and  Safety  Code, 

Birth,  live,  confidential  portion  of  certificate.  Sections  102430,  1024~5,  103525,  and  103590,  Health  and 
Safety  Code. 

Blood  tests,  confidentiality  of  hepatitis  and  .\IDS  carriers.  Section  1603.1,  Health  and  Safety  Code. 

Blood-alcohol  percentage  test  results,  vehicular  offenses,  confidentiality  of.  Section  1 804,  X'ehiclc  Code. 

Bureau  of  Fraudulent  Claims,  investigations  or  publication  of  information.  Section  12991.  Insurance  Code. 

Business  and  professions  licensee  exemption  for  social  security  number.  Section  30,  Business  and  Professions 
Code. 
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NNN.  § 6276.08.  “CABLE  Television  Subscriber 

Information”  To  “California  Wine  Grape  Commission” 


Cable  television  subscriber  information,  confidenrialin-  of.  Section  637.5,  Penal  Code. 

California  AIDS  Program,  personal  data,  confidentiality.  Section  120820,  Health  and  Safety  Code. 

California  Apple  Commission,  confidentiality  of  lists  of  persons.  Section  75598,  Food  and  Agncultural  Oxlc. 

California  Apple  Commission,  confidentiality'  of  proprietary  information  from  producers  or  handlers.  ScetK^n 
75633,  Food  and  Agricultural  Code. 

California  Asparagus  Commission,  confidentiality’  of  lists  of  producers.  Section  78262,  Food  and  Agncultural 
Code. 

California  Asparagus  Commission,  confidentiality’  of  proprietary’  information  from  producers.  Section  78288, 
Food  and  Agricultural  Code. 

California  Avocado  Commission,  confidentiality  of  information  from  handlers.  Section  67094,  Food  and  Ag- 
ricultural Code. 

California  Avocado  Commission,  confidentiality  of  proprietary  information  from  handlers.  Section  67104, 
Food  and  Agricultural  Code. 

California  Cherry  Commission,  confidentiality  of  proprietary  information  from  producers,  processors,  ship- 
pers, or  grov/er-handlers.  Section  76144,  Food  and  Agricultural  Code. 

California  Children’s  Services  Program,  confidentiality  of  factor  replacement  therapy  contracts.  Section 
123853,  Health  and  Safety  Code. 

California  Cut  Flower  Commission,  confidentiality  of  lists  of  producers.  Section  77963,  Food  and  Agricul- 
tural Code. 

California  Cut  Flower  Commission,  confidentiality  of  proprietary  information  from  producers.  Section 
77988,  Food  and  Agricultural  Code. 

California  Date  Commission,  confidentiality  of  proprietary  information  from  producers  and  grower-handlers. 
Section  77843,  Food  and  Agricultural  Code. 

California  Egg  Commission,  confidentiality  of  proprietary  information  from  handlers  or  distributors.  Section 
75134,  Food  and  Agricultural  Code. 

California  Forest  Products  Commission,  confidentiality  of  lists  of  persons.  Section  77589,  Food  and  Agricul- 
tural Code. 

California  Forest  Products  Commission,  confidentiality’  of  proprietaiy’  information  from  producers.  Section 
77624,  Food  and  Agricultural  Code. 

California  Iceberg  Lettuce  Commission,  confidentiality  of  information  from  handlers.  Section  66624,  Food 
and  Agriculmral  Code. 

California  Kiwifruit  Commission,  confidentiality  of  proprietary  information  from  producers  or  handlers.  Sec- 
tion 68104,  Food  and  Agricultural  Code. 

California  Navel  Orange  Commission,  confidentiality  of  proprietary  information  from  producers  or  handlers 
and  lists  of  producers  and  handlers.  Section  73257,  Food  and  Agricultural  Code. 

California  Pepper  Commission,  confidentiality  of  lists  of  producers  and  handlers.  Section  77298,  Food  and 
Agricultural  Code. 

CaUfomia  Pepper  Commission,  confidentiality  of  proprietary  information  from  producers  or  handlers.  Sec- 
tion 77334,  Food  and  Agriculmral  Code. 

California  Pistachio  Commission,  confidentiality  of  proprietary  information  from  producers  or  processors. 
Section  69045,  Food  and  Agriculmral  Code. 

California  Salmon  Commission,  confidentiality  of  fee  transactions  records.  Section  76901 .5,  Food  and  Agri- 
cultural Code. 

California  Salmon  Commission,  confidentiality  of  request  for  Ust  of  commercial  salmon  vessel  opierators.  Sec- 
tion 76950,  Food  and  Agricultural  Code. 

California  Seafood  Coimdl,  confidentiality  of  fee  transaction  records.  Section  78553,  Food  and  AgncuJmral 
Code. 

California  Seafood  Coimdl,  confidentiality  of  information  on  volume  of  fish  landed.  Section  78575,  Food 
and  Agricultural  Code. 

California  Sheep  Commission,  confidentiality  of  proprietary  information  from  producers  or  handlers  and  lists 
of  producers.  Section  76343,  Food  and  Agricultural  Code. 


California  Pubuc  Records  Act  (Cal.  Gov’t  Code  § 6250  et  seq.) 


79 


California  State  University  contract  law,  bids,  questionnaires  and  financial  statements.  Section  10763,  Public 
Contract  Code. 

California  Table  Grape  Commission,  confidentiality  of  information  from  shippers.  Section  65603,  Food  and 
Agricultural  Code. 

California  Tomato  Commission,  confidentiality  of  lists  of  producers,  handlers,  and  others.  Section  78679, 
Food  and  Agricultural  Code. 

California  Tomato  Commission,  confidentiality  of  proprietary  information.  Section  78704,  Food  and  Agricul- 
tural Code. 

California  Walnut  Commission,  confidentiality  of  lists  of  producers.  Section  77101,  Food  and  Agricultural 
Code. 

California  Walnut  Commission,  confidentiality  of  proprietary  information  firom  producers  or  handlers.  Sec- 
tion 77154,  Food  and  Agriculmral  Code. 

California  Wheat  Commission,  confidentiality  of  proprietary  information  from  handlers  and  lists  of  produc- 
ers, Section  72104,  Food  and  Agricultural  Code. 

California  Wheat  Commission,  confidentiality  of  requests  for  assessment  refund.  Section  72109,  Food  and 
Agricultural  Code. 

CaUfomia  Wine  Commission,  confidentiality  of  proprietary  information  from  producers  or  vinmers.  Section 
74655,  Food  and  Agricultural  Code. 

California  Wine  Grape  Commission,  confidentiality  of  proprietary  information  from  producers  and  vinmers. 
Section  74955,  Food  and  Agricultural  Code. 

000«  § 6276.10.  “Cancer  Registries”  to  “Community 
College  Employee” 


Cancer  registries,  confidentiality  of  information.  Section  103885,  Health  and  Safety  Code. 

Candidate  for  local  nonpartisan  elective  office,  confidentiality  of  ballot  statement.  Section  13311,  Elections 
Code. 

Charter-Party  Carriers,  unauthori2ed  disclosures  by  commission.  Section  5412.5,  Public  Utilities  Code. 

Child  abuse  information,  exchange  by  multidisciplinary  personnel  teams.  Section  830,  Welfare  and  Institu- 
tions Code. 

Child  abuse  information  reported  to  Department  of  Justice,  confidentiality  of.  Sections  11107.5  and  11169, 
Penal  Code. 

Child  abuse  report  and  those  making  report,  confidentiality  of.  Sections  11167,  11167.5,  and  11174.3,  Penal 
Code. 

Child  care  liability  insurance,  confidentiality  of  information.  Section  1 864,  Insurance  Code. 

Child  concealer,  confidentiality  of  address.  Section  277,  Penal  Code. 

Child  custody  investigation  report,  confidentiality  of.  Section  3111,  Family  Code. 

Child  day  care  facility,  nondisclosure  of  complaint.  Section  1596.853,  Health  and  Safety  Code. 

Child  health  and  disability  prevention,  confidentiality  of  health  screening  and  evaluation  results.  Section 
124110,  Health  and  Safety  Code. 

Child  support,  confidentiality  of  income  tax  return.  Section  3552,  Family  Code. 

Child  support,  promise  to  pay,  confidentiality  of.  Section  7614,  Family  Code. 

Childhood  lead  poisoning  prevention,  confidentiality  of  blood  lead  findings.  Section  124130,  Health  and 
Safety  Code. 

Children  and  families  commission,  local,  confidentiality  of  individually  identifiable  information.  Section 
130140.1,  Health  and  Safety  Code. 

Cigarette  tax,  confidential  information.  Section  30455,  Revenue  and  Taxation  Code. 

Civil  actions,  delayed  disclosure  for  30  days  after  complaint  filed.  Section  482.050,  Code  of  Civil  Procedure. 

Closed  sessions,  meetings  of  local  governments,  pending  litigation.  Section  54956.9,  Government  Code. 

Closed  sessions,  multijurisdictional  drug  enforcement  agencies.  Section  54957.8,  Government  Code. 

Colorado  River  Board,  confidential  information  and  records.  Section  12519,  Water  Code. 

Commercial  fishing  licensee,  confidentiality  of  records.  Section  7923,  Fish  and  Game  Code. 

Commercial  fishing  reports.  Section  8022,  Fish  and  Game  Code. 

Community  care  facilities,  confidentiality  of  client  information.  Section  1557.5,  Health  and  Safety  Code. 
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Community  college  employee,  candidate  examination  records,  confidentiaLty  of.  Section  88093,  liducation 
Code. 

Community  college  employee,  notice  and  reasons  for  nonreemployment,  confidentiality.  Section  87740,  lidu- 
cation  Code. 

PPP.  § 6276.12.  “CONSERVATEE”  TO  “CUSTOMER  LIST  OF 
Telephone  Answering  Service” 


Conservatee,  confidentiality  of  the  conservatee’s  report.  Section  1 826,  Probate  Code. 

Conservatee,  estate  plan  of,  confidentiality  of.  Section  2586,  Probate  Code. 

Conservatee  with  disability,  confidentiality  of  report,  Section  1827.5,  Probate  Code. 

Conservator,  confidentiality  of  conservator’s  birthdate  and  driver’s  license  number.  Section  1834,  Probate 
Code. 

Conservator,  supplemental  information,  confidentiality  of.  Section  1 821 , Probate  Code. 

Conservatorship,  court  review  of,  confidentiality  of  report,  Section  1851,  Probate  Code. 

Consumer  credit  report  information  prohibited  from  being  furnished  for  employment  purposes.  Section 
1785.18,  Civil  Code. 

Consumer  fraud  investigations,  access  to  complaints  and  investigations.  Section  26509,  Government  Code. 

Consumption  or  utili2ation  of  mineral  materials,  disclosure  of.  Section  2207.1,  Public  Resources  Code. 

Contractor,  evaluations  and  contractor  responses,  confidentiality  of.  Section  10370,  Public  Contract  Code. 

Contractor,  license  applicants,  evidence  of  financial  solvency,  confidentiality  of.  Section  7067.5,  Business  and 
Professions  Code. 

Controlled  Substance  Law  violations,  confidential  information.  Section  818.7,  Government  Code. 

Controlled  substance  offenders,  confidentiality  of  registration  information.  Section  1 1 594,  Health  and  Safety 
Code. 

Cooperative  Marketing  Association,  confidential  information  disclosed  to  conciliator.  Sections  54453  and 
54457,  Food  and  Agricultural  Code. 

Coroner,  inquests,  subpoena  duces  tecum.  Sections  27491.8  and  27498,  Government  Code. 

Corporations,  commissioner,  publication  of  information  filed  with  commissioner.  Section  25605,  Corpora- 
tions Code. 

County  alcohol  programs,  confidential  information  and  records.  Section  11812,  Health  and  Safety  Code. 

County  Employees’  Retirement,  confidential  statements  and  records.  Section  31532,  Government  Code. 

County  mental  health  system,  confidentiality  of  client  information.  Section  5610,  Welfare  and  Institutions 
Code. 

County  social  services,  investigation  of  applicant,  confidentiality.  Section  18491,  Welfare  and  Institutions 
Code. 

County  social  services  rendered  by  volvmteers,  confidentiality  of  records  of  recipients.  Section  10810,  Welfare 
and  Institutions  Code. 

Court  files,  access  to,  restricted  for  60  days.  Section  1161.2,  Code  of  QvU  Procedure. 

Court  reporters,  confidentiality  of  records  and  reporters.  Section  68525,  Government  Code. 

Court-appointed  special  advocates,  confidentiality  of  information  acquired  or  reviewed.  Section  105,  W elfare 
and  Institutions  Code. 

Crane  employers,  previous  business  identities,  confidentiality  of.  Section  7383,  Labor  Code. 

Credit  unions,  confidentiality  of  investigation  and  examination  reports.  Section  14257,  Financial  Code. 

Credit  unions,  confidentiality  of  employee  criminal  history  information.  Section  14409.2,  Financial  Code. 

Credit  unions,  confidentiality  of  financial  reports.  Section  16120,  Financial  Code. 

Criminal  defendant,  indigent,  confidentiality  of  request  for  funds  for  investigators  and  experts.  Section  987.9, 
Penal  Code. 

Criminal  felon  placed  in  diagnostic  facility,  confidentiality  of  report  of  diagnosis  and  recommendation.  Sec- 
tions 1203.3  and  1543,  Penal  Code. 

Criminal  offender  record  information,  access  to.  Sections  11076,  11077,  11081,  13201,  and  13202,  Penal 
Code. 

Criminal  records  information,  disclosure  by  vendor.  Section  1 1 149.4,  Penal  Code. 

Crop  reports,  confidential,  subdivision  (e).  Section  6254,  Government  Code. 

Customer  list  of  employment  agency,  trade  secret.  Section  16607,  Business  and  Professions  Code. 
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Customer  list  of  telephone  answering  service,  trade  secret.  Section  1 6606,  Business  and  Professions  Code. 

QQQ,  § 6276.14.  “Dairy  Council  of  California”  to 
“Driving  School  and  Driving  Instructor  Licensee 
Records” 


Dairy  Council  of  CaUfomia,  confidentiality  of  ballots.  Section  64155,  Food  and  Agricultural  Code. 

Data  processing  systems  contracts  with  state  agencies,  confidentiality  of  information.  Section  11772,  Gov- 
ernment Code. 

Death,  report  that  physician’s  or  podiatrist’s  negligence  or  incompetence  may  be  cause,  confidentiality  of. 
Section  802.5,  Business  and  Professions  Code. 

Dentist  advertising  and  referral  contract  exemption.  Section  650.2,  Business  and  Professions  Code. 

Dentist,  alcohol  or  dangerous  drug  rehabilitation  and  diversion,  confidentiality  of  records.  Section  1698,  Busi- 
ness and  Professions  Code. 

Department  of  Consumer  Affairs  licensee  exemption  for  alcohol  or  dangerous  drug  treatment  and  rehabilita- 
tion records.  Section  156.1,  Business  and  Professions  Code. 

Developmentally  disabled  conservatee  confidentiality  of  reports  and  records.  Sections  416.8  and  416.18, 
Health  and  Safety  Code. 

Developmentally  disabled  or  mentally  disordered  person  as  victim  of  crime,  information  in  report  filed  with 
law  enforcement  agency.  Section  5004.5,  Welfare  and  Institutions  Code. 

Developmentally  disabled  person,  access  to  information  provided  by  family  member.  Section  4727,  Welfare 
and  Institutions  Code. 

Developmentally  disabled  person  and  person  with  mental  illness,  access  to  and  release  of  information  about, 
by  protection  and  advocacy  agency.  Section  4903,  Welfare  and  Institutions  Code. 

Developmentally  disabled  person,  confidentiality  of  patient  records,  state  agencies.  Section  4553,  Welfare  and 
Institutions  Code. 

Developmentally  disabled  person,  confidentiality  of  records  and  information.  Sections  4514  and  4518,  Wel- 
fare and  Institutions  Code. 

Diesel  Fuel  Tax  information,  disclosure  prohibited.  Section  60609,  Revenue  and  Taxation  Code. 

Disability  compensation,  confidential  medical  records.  Section  2714,  Unemployment  Insurance  Code. 

Disability  insurance,  access  to  registered  information.  Section  789.7,  Insurance  Code. 

Discrimination  complaint  to  Division  of  Labor  Standards  Enforcement,  confidentiality  of  wimesses.  Section 
98.7,  Labor  Code. 

Dispute  resolution  participants  confidentiality.  Section  471.5,  Business  and  Professions  Code. 

District  Agricultural  Association  Board,  records,  public  inspection.  Section  3968,  Food  and  Agricultural 
Code. 

Domestic  violence  counselor  and  victim,  confidentiality  of  communication.  Sections  1037.2  and  1037.5,  Evi- 
dence Code. 

Driver  arrested  for  traffic  violation,  notice  of  reexamination  for  evidence  of  incapacity,  confidentiality  of. 
Section  40313,  Vehicle  Code. 

Driver’s  license  file  information,  sale  or  inspection.  Section  1810,  Vehicle  Code. 

Driving  school  and  driving  insttuctor  licensee  records,  confidentiality  of.  Section  1 1108,  Vehicle  Code. 

RRR«§  6276.16.  “Educational  Psychologist-Patient”  to 
“Executive  Department” 

Educational  psychologist-patient,  privileged  communication.  Section  1010.5,  Evidence  Code. 

Electronic  and  appliance  repair  dealer,  service  contractor,  financial  data  in  applications,  subdivision  (x).  Sec- 
tion 6254,  Government  Code. 

Electronic  data  processing,  data  security  and  confidentiality.  Sections  11771  and  11772,  Government  Code. 

Emergency  Medical  Services  Fimd,  patient  named.  Section  1797.98c,  Health  and  Safety  Code. 

Eminent  domain  proceedings,  use  of  state  tax  returns.  Section  1263.520,  Code  of  Civil  Procedure. 

Employee  personnel  file,  confidential  preemployment  information.  Section  1198.5,  Labor  Code. 

Employment  agency,  confidentiality  of  customer  list.  Section  16607,  Business  and  Professions  Code. 
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Employment  application,  nondisclosure  of  arrest  record  or  certain  convicdons,  Sections  432.7  and  432.8,  I j 
bor  Code. 

Employment  Development  Department,  furnishing  materials.  Section  307,  Unemployment  Insurance  C(xle. 

Equal  wage  rate  violation,  confidentiality  of  complaint.  Section  1 197.5,  I^bor  Code. 

Equalization,  State  Board  of,  prohibition  against  divulging  information.  Section  15619,  Government  Ctxle. 

Escrow  Agents’  Fidelity  Corporation,  confidentiality  of  examination  and  investigation  reports.  Section  17336, 
Financial  Code. 

Escrow  agents’  confidentiality  of  reports  on  violations.  Section  17414,  Financial  Code. 

Escrow  agents’  confidentiality  of  state  summary  criminal  history  information.  Section  17414.1,  Financial 
Code. 

Estate  tax,  confidential  records  and  information.  Sections  14251  and  14252,  Revenue  and  Taxation  Code. 

Excessive  rates  or  complaints,  reports.  Section  1 857.9,  Insurance  Code. 

Executive  Department,  closed  sessions  and  the  record  of  topics  discussed.  Sections  11126  and  1 1 1 26. 1 , Gov- 
ernment Code. 

Executive  Department,  investigations  and  hearings,  confidential  nature  of  information  acquired.  Section 
11183,  Government  Code. 

SSS.  § 6276.18.  “Family  Counselor  and  Client”  to  “Fur 
Dealer  Licensee” 

Family  counselor  and  client,  confidential  information.  Section  4982,  Business  and  Professions  Code. 

Family  Court,  records.  Section  1818,  Family  Law  Code. 

Farm  product  processor  license,  confidentiality  of  financial  statements.  Section  55523.6,  Food  and  Agricul- 
tural Code. 

Farm  product  processor  licensee,  confidentiality  of  grape  purchases.  Section  55601.5,  Food  and  Agricultural 
Code. 

Fee  payer  information,  prohibition  against  disclosure  by  Board  of  Equalization  and  others.  Section  55381, 
Revenue  and  Taxation  Code. 

Financial  institutions,  issuance  of  securities,  reports  and  records  of  state  agencies,  subdivision  (d).  Section 
6254,  Government  Code. 

Financial  records,  confidentiality  of.  Sections  7470,  7471,  and  7473,  Government  Code. 

Financial  statements  of  insurers,  confidentiality  of  information  received.  Section  925.3,  Insurance  Code. 

Financial  statements  and  questionnaires,  of  prospective  bidders  for  the  state,  confidentiality'  of.  Section 
10165,  Public  Contract  Code. 

Financial  statements  and  questionnaires,  of  prospective  bidders  for  California 

State  University  contracts,  confidentiality  of.  Section  10763,  Public  Contract  Code. 

Firearm  license  applications,  subdivision  (u),  Section  6254,  Government  Code. 

Firearm  sale  or  transfer,  confidentiality  of  records,  Section  12082,  Penal  Code. 

Firefighters  Service  Award,  confidentiality  of  data  filed  with  the  Board  of  Administration  of  the  Public  Em- 
ployees’ Retirement  System,  Section  50955,  Government  Code. 

Fish  and  wildlife  law  enforcement  agreements  with  other  states,  confidentiality’  of  information.  Section  391, 
Fish  and  Game  Code. 

Fish  and  wildlife  taken  illegally,  public  record  status  of  records  of  case.  Section  2584,  Fish  and  Game  Code. 

Food  stamps,  disclosure  of  information.  Section  1 8909,  Welfare  and  Institutions  Code. 

Foreign  marketing  of  agricultural  products,  confidentiality  of  financial  information.  Section  58577,  Food  and 
Agricultural  Code. 

Forest  fires,  anonymity  of  informants.  Section  4417,  Public  Resources  Code. 

Foster  homes,  identifying  information.  Section  1536,  Health  and  Safety  Code. 

Franchise  Tax  Board,  access  to  Franchise  Tax  Board  information  by  the  State 

Department  of  Social  Services,  Section  11025,  Welfare  and  Institutions  Code. 

Franchise  Tax  Board,  auditing,  confidentiality  of.  Section  90005,  Government  Code. 

Franchises,  applications,  and  reports  filed  with  Commissioner  of  Corporations,  disclosure  and  uithholding 
from  public  inspection.  Section  31504,  Corporations  Code. 

Fur  dealer  licensee,  confidentiality  of  records.  Section  4041,  Fish  and  Game  Code. 
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TTT.§  6276.22.  “GENETIC  Test  Results”  to  “Guardianship” 

Genetic  test  results  in  medical  record  of  applicant  or  enrollee  of  specified  insurance  plans,  Sections  10123.35 
and  10140.1,  Insurance  Code. 

Genetically  Handicapped  Person’s  Program,  confidentiality  of  factor  replacement  therapy  contracts.  Section 
125191,  Health  and  Safety  Code. 

Governor,  correspondence  of  and  to  Governor  and  Governor’s  office,  subdivision  (1),  Section  6254,  Gov- 
ernment Code. 

Governor,  transfer  of  public  records  in  control  of,  restrictions  on  public  access.  Section  6268,  Government 
Code. 

Grand  juror,  disclosure  of  information  or  indictment.  Section  924,  Penal  Code. 

Grand  jury,  confidentiality  of  request  for  special  counsel.  Section  936.7,  Penal  Code. 

Grand  jury,  confidentiality  of  transcription  of  indictment  or  accusation.  Section  938.1,  Penal  Code. 

Group  Insurance,  public  employees.  Section  53202.25,  Government  Code. 

Guardian,  confidentiality  of  report  used  to  check  ability.  Section  2342,  Probate  Code. 

Guardianship,  confidentiality  of  report  regarding  the  suitability  of  the  proposed  guardian.  Section  1543,  Pro- 
bate Code. 

Guardianship,  disclosure  of  report  and  recommendation  concerning  proposed  guardianship  of  person  or  es- 
tate, Section  1513,  Probate  Code. 

UUU.  § 6276.24.  “Harmful  Matter”  to  “Housing 
Authorities” 

Harmful  matter,  distribution,  confidentiality  of  certain  recipients.  Section  313.1,  Penal  Code. 

Hazardous  substance  tax  information,  prohibition  against  disclosure.  Section  43651,  Revenue  and  Taxation 
Code. 

Hazardous  waste  control,  business  plans,  public  inspection.  Section  25506,  Health  and  Safety  Code. 

Hazardous  waste  control,  notice  of  unlawful  hazardous  waste  disposal,  Section  25180.5,  Health  and  Safety 
Code. 

Hazardous  waste  control,  trade  secrets,  disclosure  of  information.  Sections  25511  and  25538,  Health  and 
Safety  Code. 

Hazardous  waste  control,  trade  secrets,  procedures  for  release  of  information.  Section  25358.2,  Health  and 
Safety  Code. 

Hazardous  waste  generator  report,  protection  of  trade  secrets.  Sections  25244.21  and  25244.23,  Health  and 
Safety  Code. 

Hazardous  waste  licenseholder  disclosure  statement,  confidentiality  of.  Section  25186.5,  Health  and  Safety 
Code. 

Hazardous  waste  management  facilities  on  Indian  lands,  confidentiality  of  privileged  or  trade  secret  informa- 
tion, Section  25198.4,  Health  and  Safety  Code. 

Hazardous  waste  recycling,  duties  of  department.  Section  25170,  Health  and  Safety  Code. 

Hazardous  waste  recycling,  list  of  specified  hazardous  wastes,  trade  secrets.  Section  25175,  Health  and  Safety 
Code. 

Hazardous  waste  recycling,  trade  secrets,  confidential  nature.  Sections  25173  and  25180.5,  Health  and  Safety 
Code. 

Healing  arts  licensees,  central  files,  confidentiality.  Section  800,  Business  and  Professions  Code. 

Health  authorities,  special  county,  protection  of  trade  secrets.  Sections  14087.35,  14087.36,  and  14087.38, 
Welfare  and  Institutions  Code. 

Health  Care  Provider  Central  Files,  confidentiality  of.  Section  800,  Business  and  Professions  Code. 

Health  care  provider  disciplinary  proceeding,  confidentiality  of  documents.  Section  805.1,  Business  and  Pro- 
fessions Code. 

Health  care  service  plans,  review  of  quality  of  care,  privileged  communications.  Sections  1370  and  1380, 
Health  and  Safety  Code. 

Health  commissions,  special  county,  protection  of  trade  secrets.  Section  14087.31,  Welfare  and  Institutions 
Code. 
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Health  facilities,  patient’s  rights  of  confidentiality,  Sections  128735,  128755,  and  128765,  Health  and  Safety 
Code. 

Health  facility  and  clinic,  consolidated  data  and  reports,  confidentiality  of.  Section  128730,  Health  and  Safety- 
Code. 

Health  personnel,  data  collection  by  the  Office  of  Statewide  Health  Planning  and  Development,  confidential- 
ity of  information  on  individual  licentiates.  Sections  127775  and  127780,  Health  and  Safety  Code. 

Health  planning  and  development  pilot  projects,  confidentiality  of  data  collected.  Section  128165,  Health  and 
Safety  Code. 

Hereditary  Disorders  Act,  legislative  finding  and  declaration,  confidential  information.  Sections  124975  and 
124980,  Health  and  Safety  Code. 

Hereditary  Disorders  Act,  rules,  regulations,  and  standards,  breach  of  confidentiality.  Section  124980,  Health 
and  Safety  Code. 

Higher  Education  Employee-Employer  Relations,  findings  of  fact  and  recommended  terms  of  settlement. 
Section  3593,  Government  Code. 

Higher  Education  Employee-Employer  Relations,  access  by  Public  Employment  Relations  Board  to  em- 
ployer’s or  employee  organization’s  records.  Section  3563,  Government  Code. 

HIV,  disclosures  to  blood  banks  by  department  or  county  health  officers.  Section  1 603. 1 , Health  and  Safety- 
Code. 

Home  address  of  public  employees  and  officers  in  Department  of  Motor  Vehicles,  records,  confidentiality  of. 
Sections  1808.2  and  1808.4,  Vehicle  Code. 

Horse  racing,  horses,  blood  or  urine  test  sample,  confidentiality.  Section  19577,  Business  and  Professions 
Code. 

Hospital  district  and  municipal  hospital  records  relating  to  contracts  with  insurers  and  service  plans,  subdivi- 
sion (t).  Section  6254,  Government  Code. 

Hospital  final  accreditation  report,  subdivision  (s).  Section  6254,  Government  Code. 

Housing  authorities,  confidentiality  of  rosters  of  tenants.  Section  34283,  Health  and  Safety  Code. 

Housing  authorities,  confidentiality  of  applications  by  prospective  or  current  tenants.  Section  34332,  Health 
and  Safety  Code. 

VW.  § 6276.26.  “IMPROPER  OBTAINING  OR  DISTRIBUTING  OF 
Information  from  Department  of  Motor  Vehicles”  to 
“Investigative  Consumer  Reporting  Agency” 

Improper  obtaining  or  distributing  of  information  from  Department  of  Motor  Vehicles,  Sections  1808.46  and 
1808.47,  Vehicle  Code. 

Improper  governmental  activities  reporting,  confidentiality  of  identity  of  person  proHding  information.  Sec- 
tion 8547.5,  Government  Code. 

Improper  governmental  activities  reporting,  disclosure  of  information.  Section  8547.6,  Government  Code. 

Industrial  accident  reports,  confidentiality  of  information.  Section  129,  Labor  Code. 

Industrial  loan  companies,  confidentiality  of  financial  information.  Section  1 8496,  Financial  Code. 

Industrial  loan  companies,  confidentiality  of  investigation  and  examination  reports.  Section  1 8394,  Financial 
Code. 

In  forma  pauperis  litigant,  rules  governing  confidentiality  of  financial  information.  Section  6851 1.3,  Govern- 
ment Code. 

Initiative,  referendum,  recall,  and  other  petitions,  confidentiality  of  names  of  signers.  Section  6253.5,  Gov- 
ernment Code. 

Inspector  General,  Youth  and  Adult  Correctional  Agency,  confidentiality  of  records  of  employee  intervicu-s. 
Section  6127,  Penal  Code. 

Insurance  claims  analysis,  confidentiality  of  information.  Section  1875.16,  Insurance  Code. 

Insurance  Commissioner,  confidential  information.  Sections  735.5,  1077.3,  and  12919,  Insurance  Code. 

Instuance  Commissioner,  informal  conciliation  of  complaints,  confidential  communications.  Section  1 858.02, 
Insurance  Code. 

Insurance  Commissioner,  information  from  examination  or  investigation,  confidentiality  of.  Sections  1215.7, 
1433,  and  1759.3,  Insurance  Code. 

Insurance  Commissioner,  report  to  Legislature,  confidential  information.  Section  12961,  Insurance  Code. 
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Insurance  Commissioner,  writings  filed  with  nondisclosure,  Section  855,  Insurance  Code. 

Insurance  fraud  reporting,  information  acquired  not  part  of  public  record.  Section  1873.1,  Insurance  Code. 

Insurance  Holding  Company  System  Regulatory  Act,  examinations.  Section  1215.7,  Insurance  Code. 

Insurance  licensee,  confidential  information.  Section  1666.5,  Insurance  Code. 

Insurer  application  information,  confidentiality  of.  Section  925.3,  Insurance  Code. 

Insurer  financial  analysis  ratios  and  examination  synopses,  confidentiality  of.  Section  933,  Insurance  Code. 

Insurer,  request  for  examination  of,  confidentiality  of.  Section  1067.11,  Insurance  Code. 

Integrated  Waste  Management  Board  information,  prohibition  against  disclosure.  Section  45982,  Revenue 
and  Taxation  Code. 

Intervention  in  regulatory  and  ratemaking  proceedings,  audit  of  customer  seeking  and  award.  Section  1804, 
Public  UtUities  Code. 

Investigative  consumer  reporting  agency,  limitations  on  furnishing  an  investigative  consumer  report.  Section 
1786.12,  Civil  Code. 

WWW.  § 6276.28.  “JOINT  Legislative  Ethics  Committee”  to 
“Long-Term  Health  Facilities” 

Joint  Legislative  Ethics  Committee,  confidentiality  of  reports  and  records.  Section  8953,  Government  Code. 

Judicial  candidates,  confidentiality  of  communications  concerning.  Section  12011.5,  Government  Code. 

Jurors’  Hsts,  lists  of  registered  voters  and  licensed  drivers  as  source  for.  Section  1 97,  Code  of  Civil  Procedure. 

Juvenile  court  proceedings  to  adjudge  a person  a dependent  child  of  court,  sealing  records  of.  Section  389, 
Welfare  and  Institutions  Code. 

Juvenile  criminal  records,  dissemination  to  schools.  Section  828.1,  Welfare  and  Institutions  Code. 

Juvenile  delinquents,  notification  of  chief  of  police  or  sheriff  of  escape  of  minor  from  secure  detention  facil- 
ity, Section  1155,  Welfare  and  Institutions  Code. 

Labor  dispute,  investigation  and  mediation  records,  confidentiahty  of.  Section  65,  Labor  Code. 

Lanterman-Petris-Short  Act,  mental  health  services  recipients,  confidentiality  of  information  and  records, 
mental  health  advocate.  Sections  5540,  5541,  5542,  and  5550,  Welfare  and  Institutions  Code. 

Law  enforcement  vehicles,  registration  disclosure.  Section  5003,  Vehicle  Code. 

Legislative  Counsel  records,  subdivision  (m).  Section  6254,  Government  Code. 

Library  circulation  records  and  other  materials,  subdivision  Section  6254  and  Section  6267,  Government 
Code. 

Life  and  disability  insurers,  actuarial  information,  confidentiality  of.  Section  10489.15,  Insurance  Code. 

Litigation,  confidentiality  of  settlement  information.  Section  68513,  Government  Code. 

Local  agency  legislative  body,  closed  sessions,  disclosure  of  materials.  Section  54956.9,  Government  Code. 

Local  government  employees,  confidentiality  of  records  and  claims  relating  to  group  insurance.  Section 
53202.25,  Government  Code. 

Local  summary  criminal  history  information,  confidentiality  of.  Sections  13300  and  13305,  Penal  Code. 

Local  agency  legislative  body,  closed  session,  nondisclosure  of  minute  book.  Section  54957.2,  Government 
Code. 

Local  agency  legislative  body,  meeting,  disclosure  of  agenda.  Section  54957.5,  Government  Code. 

Long-term  health  facilities,  confidentiality  of  complaints  against.  Section  1419,  Health  and  Safety  Code. 

Long-term  health  facilities,  confidentiality  of  records  retained  by  State  Department  of  Health  Services,  Sec- 
tion 1439,  Health  and  Safety  Code. 

XXX.  § 6276.30.  “MAJOR  Risk  Medical  Insurance  Program” 
TO  “Multijurisdictional  Drug  Law  Enforcement 
Agency” 

Major  Risk  Medical  Insurance  Program,  negotiations  with  health  plans,  subdivisions  (v)  and  (w)  of  Section 
6254,  Government  Code. 

Mandated  blood  testing  and  confidentiality  to  protect  public  health,  prohibition  against  compelling  identifica- 
tion of  test  subjects.  Section  120975,  Health  and  Safety  Code. 

Mandated  blood  testing  and  confidentiality  to  protect  public  health,  unauthorized  disclosures  of  identification 
of  test  subjects.  Section  120980,  Health  and  Safety  Code. 
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Mandated  blood  testing  and  confidentiality  to  protect  public  health,  disclosure  to  paoent’s  spouse,  sexual 
partner,  needle  sharer,  or  county  health  officer.  Section  121015,  Health  and  Safety  Code. 

Manufactured  home,  mobilehome,  floating  home,  confidentiality  of  home  address  of  registered  owner.  Sec- 
tion 18081,  Health  and  Safety  Code. 

Marital  confidential  communications.  Sections  980,  981,  982,  983,  984,  985,  986,  and  987,  Eividence  Oxle. 

Market  reports,  confidential,  subdivision  (e).  Section  6254,  Government  Code. 

Marketing  of  commodities,  confidentiality  of  financial  information.  Section  58781,  Food  and  Agricultural 
Code. 

Marketing  orders,  confidentiality  of  processors  or  distributors’  information.  Section  59202,  F'otjd  and  Agri- 
cultural Code. 

Marriage,  confidential,  certificate.  Section  511,  Family  Code. 

Medi-Cal  Benefits  Program,  confidentiality  of  information.  Section  14100.2,  Welfare  and  Institutions  Code. 

Medi-Cal  Benefits  Program,  Evaluation  Committee,  confidentiality  of  information.  Section  14132.6,  VC  cIfarc 
and  Institutions  Code. 

Medi-Cal  Benefits  Program,  Request  of  Department  for  Records  of  Information,  Section  14124.89,  Welfare 
and  Institutions  Code. 

Medi-Cal  Fraud  Bureau,  confidentiality  of  complaints.  Section  1 2528,  Government  Code. 

Medical  information,  disclosure  by  provider  unless  prohibited  by  patient  in  writing.  Section  56.16,  Civil  Code. 

Medical  information,  types  of  information  not  subject  to  patient  prohibition  of  disclosure.  Section  56.30, 
Civil  Code. 

Medical  and  other  hospital  committees  and  peer  review  bodies,  confidentiality  of  records.  Section  1 1 57,  Evi- 
dence Code. 

Medical  or  dental  licensee,  action  for  revocation  or  suspension  due  to  illness,  report,  confidentialiU’  of.  Sec- 
tion 828,  Business  and  Professions  Code. 

Medical  or  dental  licensee,  disciplinary  action,  denial  or  termination  of  staff  privileges,  report,  confidentiality 
of.  Sections  805,  805.1,  and  805.5,  Business  and  Professions  Code. 

Meetings  of  state  agencies,  disclosure  of  agenda.  Section  11125.1,  Government  Code. 

Mental  institution  patient,  notification  to  peace  officers  of  escape.  Section  7325.5,  Welfare  and  Institutions 
Code. 

Mentally  abnormal  sex  offender  committed  to  state  hospital,  confidentiality  of  records.  Section  4135,  Vlclfare 
and  Institutions  Code. 

Mentally  disordered  and  developmentally  disabled  offenders,  access  to  criminal  histories  of.  Section  1620, 
Penal  Code. 

Mentally  disordered  persons,  court-ordered  evaluation,  confidentiality  of  reports.  Section  5202,  Welfare  and 
Institutions  Code. 

Mentally  disordered  or  mentally  ill  person,  confidentiality  of  written  consent  to  detainment.  Section  5326.4, 
Welfare  and  Institutions  Code. 

Mentally  disordered  or  mentally  ill  person,  voluntarily  or  involuntarily  detained  and  receiving  services,  confi- 
dentiaUty  of  records  and  information.  Sections  5328,  5328.01,  5328.02,  5328.05,  5328.1,  5328.15,  5328.2, 
5328.3,  5328.4,  5328.5,  5328.7,  5328.8,  5328.9,  and  5330,  Welfare  and  Institutions  Code. 

Mentally  disordered  or  mentally  ill  person,  weapons  restrictions,  confidentiality  of  information  about.  Section 
8103,  Welfare  and  Institutions  Code. 

Milk  marketing,  confidentiality  of  records.  Section  61443,  Food  and  Agricultural  Code. 

Milk  product  certification,  confidentiality  of.  Section  62121,  Food  and  Agricultural  Code. 

Milk,  market  milk,  confidential  records  and  reports.  Section  62243,  Food  and  Agricultural  Code. 

Milk  product  registration,  confidentiality  of  information.  Section  38946,  Food  and  Agricultural  Code. 

Milk  equalization  pool  plan,  confidentiality  of  producers’  voting.  Section  62716,  Food  and  Agricultural  Code. 

Mining  report,  confidentiality  of  report  containing  information  relating  to  mineral  production,  reserves,  or 
rate  of  depletion  of  mining  operation.  Section  2207,  Public  Resources  Code. 

Minor,  criminal  proceeding  testimony  closed  to  public.  Section  859.1,  Penal  Code. 

Minors,  material  depicting  sexual  conduct,  records  of  suppliers  to  be  kept  and  made  a\'ailable  to  law  en- 
forcement, Section  1309.5,  Labor  Code. 

Misdemeanor  and  felony  reports  by  police  chiefs  and  sheriffs  to  Department  of  Justice,  confidentialitt  of. 
Sections  1 1107  and  1 1 107.5,  Penal  Code. 

Monetary  instrument  transaction  records,  confidentiality  of.  Section  14167,  Penal  Code. 

Missing  persons’  information,  disclosure  of.  Sections  14201  and  14203,  Penal  Code. 
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Morbidity  and  mortality  studies,  confidentiality  of  records.  Section  100330,  Health  and  Safety  Code. 

Motor  vehicle  accident  reports,  disclosure.  Sections  16005,  20012,  and  20014,  Vehicle  Code. 

Motor  vehicles,  department  of,  public  records,  exceptions.  Sections  1808  to  1808.7,  inclusive.  Vehicle  Code. 

Motor  vehicle  insurance  fraud  reporting,  confidentiality  of  information  acquired.  Section  1874.3,  Insurance 
Code. 

Motor  vehicle  liability  insurer,  data  reported  to  Department  of  Insurance,  confidentiality  of.  Section  11628, 
Insurance  Code. 

Multijurisdictional  dmg  law  enforcement  agency,  closed  sessions  to  discuss  criminal  investigation.  Section 
54957.8,  Government  Code. 

YYY.§  6276.32.  “NARCOTIC  ADDICT  OUTPATIENT  REVOCATION 
Proceeding”  to  “Osteopathic  Physician  and  Surgeon” 

Narcotic  addict  outpatient  revocation  proceeding,  confidentiality  of  reports.  Section  3152.5,  Welfare  and  In- 
stitutions Code. 

Narcotic  and  drug  abuse  patients,  confidentiality  of  records.  Section  11977,  Health  and  Safety  Code. 

Native  American  graves,  cemeteries  and  sacred  places,  records  of,  subdivision  (r).  Section  6254,  Government 
Code. 

Newspaper,  radio,  or  television  employee,  nondisclosure  of  source  of  information.  Section  1070,  Evidence 
Code. 

Notary  public,  confidentiality  of  application  for  appointment  and  commission.  Section  8201.5,  Government 
Code. 

Nurse,  alcohol  or  dangerous  drug  diversion  and  rehabilitation  records,  confidentiality  of.  Section  2770.12, 
Business  and  Professions  Code. 

Obscene  matter,  defense  of  scientific  or  other  purpose,  confidentiality  of  recipients.  Section  311.8,  Penal 
Code. 

Occupational  safety  and  health  investigations,  confidentiality  of  complaints  and  complainants.  Section  6309, 
Labor  Code. 

Occupational  safety  and  health  investigations,  confidentiality  of  trade  secrets.  Section  6322,  Labor  Code. 

Official  information  acquired  in  confidence  by  public  employee,  disclosure  of.  Sections  1040  and  1041,  Evi- 
dence Code. 

Oil  and  gas,  confidentiality  of  proposals  for  the  drilling  of  a well.  Section  3724.4,  Public  Resources  Code. 

Oil  and  gas,  disclosure  of  onshore  and  offshore  exploratory  well  records.  Section  3234,  Public  Resources 
Code. 

Oil  and  gas,  disclosure  of  well  records.  Section  3752,  Public  Resources  Code. 

Oil  and  gas  leases,  surveys  for  permits,  confidentiality  of  information.  Section  6826,  Public  Resources  Code. 

Oil  spill  feepayer  information,  prohibition  against  disclosure.  Section  46751,  Revenue  and  Taxation  Code. 

Older  adults  receiving  county  services,  providing  information  between  county  agencies,  confidentiality  of. 
Section  9401,  Welfare  and  Institutions  Code. 

Organic  food  certification  organization  records,  release  of.  Section  110845,  Health  and  Safety  Code,  and  Sec- 
tion 46009,  Food  and  Agricultural  Code. 

Osteopathic  physician  and  surgeon,  rehabilitation  and  diversion  records,  confidentiality  of.  Section  2369, 
Business  and  Professions  Code. 

ZZZ.  § 6276.34.  “Parole  Revocation  Proceedings”  to 
“Postmortem  or  Autopsy  Photos” 

Parole  revocation  proceedings,  confidentiality  of  information  in  reports.  Section  3063.5,  Penal  Code. 

Passenger  fishing  boat  licenses,  records.  Section  7923,  Fish  and  Game  Code. 

Paternity,  acknowledgement,  confidentiality  of  records.  Section  102760,  Health  and  Safety  Code. 

Patient-physician  confidential  communication.  Sections  992  and  994,  Evidence  Code. 

Patient  records,  confidentiality  of.  Section  123135,  Health  and  Safety  Code. 

Payment  instrument  licensee  records,  inspection  of.  Section  33206,  Financial  Code. 

Payroll  records,  confidentiality  of.  Section  1776,  Labor  Code. 

Peace  officer  personnel  records,  confidentiality  of.  Sections  832.7  and  832.8,  Penal  Code. 
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Penitential  communication  between  penitent  and  clergy,  Sections  1032  and  1033,  Evidence  (itxlc. 

Personal  Income  Tax,  disclosure  of  information.  Article  2 (commencing  with  Sccnon  19542),  Chapter  7,  Part 
10.2,  Division  2,  Revenue  and  Taxation  Code. 

Personal  information,  information  practices  act,  prohibitions  against  disclosure  by  sutc  agencies,  Secuons 
1798.24  and  1798.75,  Civil  Code. 

Personal  information,  subpoena  of  records  containing.  Section  1 985.4,  Code  of  Civil  Procedure. 

Personal  representative,  confidentiality  of  personal  representative’s  birth  date  and  driver’s  license  number. 
Section  8404,  Probate  Code. 

Personnel  Administration,  Department  of,  confidentiality  of  pay  data  furnished  to.  Section  19826.5,  Gov- 
ernment Code. 

Petition  signatures.  Section  1 8650,  Elections  Code. 

Petroleum  supply  and  pricing,  confidential  information.  Sections  25364  and  25366,  Pubbe  Resources  Code. 

Pharmacist,  alcohol  or  dangerous  drug  diversion  and  rehabilitation  records,  confidentiality  of.  Section  4436, 
Business  and  Professions  Code. 

Physical  therapist  or  assistant,  records  of  dangerous  drug  or  alcohol  diversion  and  rehabilitation,  confidential- 
ity of.  Section  2667,  Business  and  Professions  Code. 

Physical  or  mental  condition  or  conviction  of  controlled  substance  offense,  records  in  Department  of  Motor 
Vehicles,  confidentiality  of.  Section  1808.5,  Vehicle  Code. 

Physician  and  surgeon,  rehabilitation  and  diversion  records,  confidentiality  of.  Section  2355,  Business  and 
Professions  Code. 

Physician  assistant,  alcohol  or  dangerous  drug  diversion  and  rehabilitation  records,  confidentiality  of.  Section 
3534.7,  Business  and  Professions  Code. 

Physician  competency  examination,  confidentiality  of  reports.  Section  2294,  Business  and  Professions  Code. 

Physicians  and  surgeons,  confidentiality  of  reports  of  patients  with  a lapse  of  consciousness  disorder.  Section 
103900,  Health  and  Safety  Code. 

Physician  Services  Accotint,  confidentiality  of  patient  names  in  claims.  Section  16956,  Welfare  and  Institu- 
tions Code. 

Podiatrist,  alcohol  or  drug  diversion  and  rehabilitation  records,  confidentiality  of.  Section  2497.1,  Business 
and  Professions  Code. 

Pollution  Control  Financing  Authority,  financial  data  submitted  to,  subdivision  (o).  Section  6254,  Govern- 
ment Code. 

Postmortem  or  autopsy  photos.  Section  129,  Code  of  Qvil  Procedure. 

AAAA.  § 6276.36.  “Pregnancy  TESTS”  to  “Pupil  records” 

Pregnancy  tests  by  local  public  health  agencies,  confidentiality  of.  Section  123380,  Health  and  Safety’  Code. 

Pregnant  women,  confidentiality  of  blood  tests.  Section  125105,  Health  and  Safety  Code. 

Prehospital  emergency  medical  care,  release  of  information.  Sections  1797.188  and  1797.189,  Health  and 
Safety  Code. 

Prenatal  syphilis  tests,  confidentiality  of.  Section  120705,  Health  and  Safety  Code. 

Presiding  Officer,  Section  11430.40,  Government  Code. 

Prisoners,  behavioral  research  on,  confidential  personal  information.  Section  3515,  Penal  Code. 

Prisoners,  confidentiality  of  blood  tests.  Section  7530,  Penal  Code. 

Prisoners,  medical  testing,  confidentiality  of  records.  Sections  7517  and  7540,  Penal  Code. 

Prisoners,  transfer  from  county  facility  for  mental  treatment  and  evaluation,  confidentiality  of  written  rea- 
sons, Section  4011.6,  Penal  Code. 

Private  industry  wage  data  collected  by  public  entity,  confidentiality'  of.  Section  6254.6,  Government  Code. 

Private  railroad  car  tax,  confidentiality  of  information.  Section  11655,  Revenue  and  Taxation  Code. 

Probate  referee,  disclosure  of  materials.  Section  8908,  Probate  Code. 

Probation  officer  reports,  inspection  of.  Section  1203.05,  Penal  Code. 

Produce  dealer,  confidentiality  of  financial  statements.  Section  56254,  Food  and  Agricultural  Code. 

Products  liability  insurers,  transmission  of  information.  Sections  1 857.7  and  1 857.9,  Insurance  Code. 

Professional  corporations,  financial  statements,  confidentiality  of.  Section  1 3406,  Corporations  Code. 

Property  on  loan  to  musetim,  notice  of  intent  to  preserve  an  interest  in,  not  subject  to  disclosure.  Section 
1899.5,  Civil  Code. 

Property  taxation,  confidentiality  of  change  of  ownership.  Section  481,  Revenue  and  Taxation  Code. 
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Property  taxation,  confidentiality  of  property  information.  Section  15641,  Government  Code  and  Section 
833,  Revenue  and  Taxation  Code. 

Proprietary  information,  availability  only  to  the  director  and  other  persons  authorized  by  the  operator  and  the 
owner.  Section  2778,  Public  Resources  Code. 

Psychologist  and  client,  confidential  relations  and  communications.  Section  2918,  Business  and  Professions 
Code. 

Psychotherapist-patient  confidential  communication.  Sections  1012  and  1014,  Evidence  Code. 

Public  employees’  home  addresses  and  telephone  numbers,  confidentiality  of.  Section  6254.3,  Government 
Code. 

Public  Employees’  Retirement  System,  confidentiality  of  data  filed  by  member  or  beneficiary  with  board  of 
administration.  Section  201 34,  Government  Code. 

Public  school  employees  organization,  confidentiality  of  proof  of  majority  support  submitted  to  Public  Em- 
ployment Relations  Board,  Sections  3544,  3544.1,  and  3544.5,  Government  Code. 

Public  social  services,  confidentiality  of  digest  of  decisions.  Section  10964,  Welfare  and  Eistitutions  Code. 

Public  social  services,  confidentiality  of  information  regarding  child  abuse  or  elder  or  dependent  persons 
abuse.  Section  10850.1,  Welfare  and  Institutions  Code. 

Public  social  services,  confidentiality  of  information  regarding  eligibility.  Section  10850.2,  Welfare  and  Institu- 
tions Code. 

Public  social  services,  confidentiality  of  records.  Section  10850,  Welfare  and  Institutions  Code. 

Public  social  services,  disclosttre  of  information  to  law  enforcement  agencies.  Section  10850.3,  Welfare  and 
Instimtions  Code. 

Public  social  services,  disclosure  of  information  to  law  enforcement  agencies  regarding  deceased  applicant  or 
recipient.  Section  10850.7,  Welfare  and  Institutions  Code. 

Public  utilities,  confidentiality  of  information.  Section  583,  Public  Utilities  Code. 

Pupil,  confidentiality  of  personal  information.  Section  45345,  Education  Code. 

Pupil  drug  and  alcohol  use  questiormaires,  confidentiality  of.  Section  11605,  Health  and  Safety  Code. 

Pupil,  expulsion  hearing,  disclosure  of  testimony  of  wimess  and  closed  session  of  district  board.  Section 
48918,  Education  Code. 

Pupil,  personal  information  disclosed  to  school  counselor,  confidentiality  of.  Section  49602,  Education  Code. 

Pupil  record  contents,  records  of  administrative  hearing  to  change  contents,  confidentiality  of.  Section  49070, 
Education  Code. 

Pupil  records,  access  authorized  for  specified  parties.  Section  49076,  Education  Code. 

Pupil  records,  disclosure  in  hearing  to  dismiss  or  suspend  school  employee.  Section  44944.1,  Education 
Code. 

Pupil  records,  release  of  directory  information  to  private  entities.  Sections  49073  and  49073.5,  Education 
Code. 


BBBB.  § 6276.38.  “Radioactive  Materials”  to  “Reward  by 
Governor” 


Radioactive  materials,  dissemination  of  information  about  transportation  of.  Section  33002,  Vehicle  Code. 
Real  estate  broker,  annual  report  to  Department  of  Real  Estate  of  financial  information,  confidenrialit)’  of. 
Section  10232.2,  Business  and  Professions  Code. 

Real  property,  acquisition  by  state  or  local  government,  information  relating  to  feasibility,  subdivision  (h). 
Section  6254,  Government  Code. 

Real  property,  change  in  ownership  statement,  confidentiality  of.  Section  27280,  Government  Code. 
Reciprocal  agreements  with  adjoining  states.  Section  391,  Fish  and  Game  Code. 

Records  of  contract  purchasers,  inspection  by  public  prohibited.  Section  85,  Militaty’  and  Veterans  Code. 
Registered  public  obligations,  inspection  of  records  of  security  interests  in.  Section  5060,  Government  Code. 
Registration  of  exempt  vehicles,  nondisclosure  of  name  of  person  involved  in  alleged  vnolation.  Section  5003, 
Vehicle  Code. 

Rehabilitation,  Department  of,  confidential  information.  Section  19016,  Welfare  and  Institutions  Code. 
Reinsurance  intermediary-broker  license  information,  confidentiality  of.  Section  1781.3,  Insurance  Code. 

Rent  control  ordinance,  confidentiality  of  information  concerning  accommodations  sought  to  be  \i-ithdra\k’n 
from.  Section  7060.4,  Government  Code. 
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Report  of  probation  officer,  inspection,  copies.  Section  1 203.05,  Penal  Code. 

Repossession  agency  licensee  application,  confidentiality  of  information.  Sections  7503,  7504,  and  7506.5, 
Business  and  Professions  Code. 

Residence  address  in  any  record  of  Department  of  Housing  and  Community  Development,  confidentiality  of. 
Section  6254.1,  Government  Code. 

Residence  address  in  any  record  of  Department  of  Motor  Vehicles,  confidentiality  of.  Section  6254.1,  Gov- 
ernment Code,  and  Section  1808.21,  Vehicle  Code. 

Residence  and  mailing  addresses  in  records  of  Department  of  Motor  Vehicles,  confidentiality’  of.  Section 
1810.7,  Vehicle  Code. 

Residential  care  facilities,  confidentiality  of  resident  information.  Section  1568.08,  Health  and  Safety  Code. 

Residential  care  facilities  for  the  elderly,  confidentiality  of  client  information.  Section  1569.315,  Health  and 
Safety  Code. 

Respiratory  care  practitioner,  professional  competency  examination  reports,  confidentiality  of.  Section  3756, 
Business  and  Professions  Code. 

Restraint  of  trade,  civil  action  by  district  attorney,  confidential  memorandum.  Section  16750,  Business  and 
Professions  Code. 

Reward  by  governor  for  information  leading  to  arrest  and  conviction,  confidentiality  of  person  supplying  in- 
formation, Section  1 547,  Penal  Code. 

CCCC.  § 6276.40.  “Sales  and  Use  Tax”  to  “Social  Security 
Number” 

Sales  and  use  tax,  disclosure  of  information.  Section  7056,  Revenue  and  Taxation  Code. 

Savings  association  employees,  disclosure  of  criminal  history  information.  Sections  6525  and  8012,  Financial 
Code. 

Savings  associations,  inspection  of  records  by  shareholders.  Section  6050,  Financial  Code. 

School  district  governing  board,  disciplinary  action,  disclosure  of  pupil  information.  Section  35146,  Educa- 
tion Code. 

School  employee,  merit  system  examination  records,  confidentiality  of.  Section  45274,  Education  Code. 

School  employee,  notice  and  reasons  for  hearing  on  nonreemployment  of  employee,  confidentiality  of.  Sec- 
tions 44948.5  and  44949,  Education  Code. 

School  meals  for  needy  pupils,  confidentiality  of  records.  Section  49558,  Education  Code. 

Sealed  records,  arrest  for  misdemeanor.  Section  851.7,  Penal  Code. 

Sealed  records,  misdemeanor  convictions.  Section  1203.45,  Penal  Code. 

Sealing  and  destruction  of  arrest  records,  determination  of  innocence.  Section  851.8,  Penal  Code. 

Search  warrants,  special  master.  Section  1 524,  Penal  Code. 

Sex  change,  confidentiality  of  birth  certificate.  Section  103440,  Health  and  Safety  Code. 

Sex  offenders,  registration  form.  Section  290,  Penal  Code. 

Sex  offenders,  specimen  and  other  information,  unauthorixed  disclosure.  Section  290.2,  Penal  Code. 

Sexual  assault  forms,  confidentiality  of.  Section  13823.5,  Penal  Code. 

Sexual  assault  counselor  and  victim,  confidential  communication.  Sections  1035.2,  1035.4,  and  1035.8,  Evi- 
dence Code. 

Shorthand  reporter’s  complaint.  Section  8010,  Business  and  Professions  Code. 

Small  business  information  compiled  by  state  agencies,  confidentiality  of.  Section  15331.2,  Government 
Code. 

Small  family  day  care  homes,  identifying  information.  Section  1 596.86,  Health  and  Safety'  Code. 

Social  security  number,  applicant  for  driver’s  license  or  identification  card,  disclosure  of.  Section  1653.5,  Ve- 
hicle Code. 

DDDD.§  6276.42.  “STATE  Agency  Activities”  to  “Sturgeon 
Egg  Processors” 

State  agency  activities  relating  to  unrepresented  employees,  subdivision  (p)  of  Section  6254,  Government 
Code. 

State  agency  acti-vities  relating  to  providers  of  health  care,  subdivision  (a)  of  Section  6254,  Government  Code. 
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State  Auditor,  access  to  barred  records,  Section  8545.2,  Government  Code. 

State  Auditor,  confidentiality  of  records.  Sections  8545,  8545.1,  and  8545.3,  Government  Code. 

State  civil  service  employee,  confidentiality  of  appeal  to  state  personnel  board.  Section  18952,  Government 
Code. 

State  civil  service  employees,  confidentiality  of  reports.  Section  18573,  Government  Code. 

State  civil  service  examination,  confidentiality  of  application  and  examination  materials.  Section  18934,  Gov- 
ernment Code. 

State  Contract  Act,  bids,  questionnaires  and  financial  statements.  Section  10165,  Public  Contract  Code. 

State  Contract  Act,  bids,  sealing,  opening  and  reading  bids.  Section  10304,  Public  Contract  Code. 

State  Energy  Resources  Conservation  and  Development  Commission,  confidentiality  of  proprietary  informa-  . 
tion  submitted  to.  Sections  25223  and  25321,  Public  Resources  Code. 

State  hospital  patients,  information  and  records  in  possession  of  Superintendent  of  Public  Instmction,  confi- 
dentiality of.  Section  56863,  Education  Code. 

State  information  security  officer,  implementation  of  confidentiality  policies.  Section  11771,  Government 
Code. 

State  Lx)ng-Term  Care  Ombudsman,  access  to  government  agency  records.  Section  9723,  Welfare  and  Insti- 
tutions Code. 

State  Long-Term  Care  Ombudsman  office,  confidentiality  of  records  and  files.  Section  9725,  Welfare  and  In- 
stitutions Code. 

State  Long-Term  Care  Ombudsman  office,  disclosure  of  information  or  communications.  Section  9715,  Wel- 
fare and  Institutions  Code. 

State  Lottery  Evaluation  Report,  disclosure.  Section  8880.46,  Government  Code. 

State  summary  criminal  history  information,  confidentiality  of  information.  Sections  11105,  11105.1,  11105.3, 
and  11105.4,  Penal  Code. 

Sterilization  of  disabled,  confidentiality  of  evaluation  report.  Section  1955,  Probate  Code. 

Strawberry  marketing  information,  confidentiality  of.  Section  63124,  Food  and  Agricultural  Code. 

Stmctural  pest  control  licensee  records  relating  to  pesticide  use,  confidentiality  of.  Section  15205,  Food  and 
Agricultural  Code. 

Smdent  driver,  records  of  physical  or  mental  condition,  confidentiality  of.  Section  12661,  Vehicle  Code. 

Student,  community  college,  information  received  by  school  counselor,  confidentiality  of.  Section  72621, 
Education  Code. 

Student,  community  college,  records,  limitations  on  release.  Section  76243,  Education  Code. 

Student,  community  college,  record  contents,  records  of  administrative  hearing  to  change  contents,  confiden- 
tiality of.  Section  76232,  Education  Code. 

Student,  sexual  assault  on  private  higher  education  institution  campus,  confidentiality  of  information.  Section 
94385,  Education  Code. 

Student,  sexual  assault  on  public  college  or  university,  confidentiality  of  information.  Section  67385,  Educa- 
tion Code. 

Student  in  public  college  or  university,  record  of  disciplinary  action  for  sexual  assault  or  physical  abuse,  access 
by  alleged  victim.  Section  67134,  Education  Code. 

Student,  release  of  directory  information  by  public  college  or  university.  Section  67140,  Education  Code. 

Sturgeon  e^  processors,  records.  Section  10004,  Fish  and  Game  Code. 

EEEE.  § 6276.44.  “Taxpayer  Information”  to  “Trust 
Companies” 

Taxpayer  information,  confidentiality,  local  taxes,  subdivision  (i).  Section  6254,  Government  Code. 

Tax  preparer,  disclosure  of  information  obtained  in  business  of  preparing  tax  returns.  Section  17530.5,  Busi- 
ness and  Professions  Code. 

Teacher,  credential  holder  or  applicant,  information  provided  to  Commission  on  Teacher  Credentialing,  con- 
fidentiality of.  Section  44341,  Education  Code. 

Teacher,  certified  school  personnel  examination  results,  confidentiality  of.  Section  44289,  Education  Code. 

Teacher,  information  filed  with  Teachers’  Retirement  Board,  confidentiality  of.  Section  22221,  Education 
Code. 

Telephone  answering  service  customer  list,  trade  secret.  Section  16606,  Business  and  Professions  Code. 
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Timber  yield  tax,  disclosure  to  county  assessor,  Section  38706,  Revenue  and  'I'axauon  (-ode. 

Timber  yield  tax,  disclosure  of  information.  Section  38705,  Revenue  and  Taxaticjn  OkIc. 

Title  insurers,  confidentiality  of  notice  of  noncompliance.  Section  12414.14,  Insurance  (axle. 

Tow  truck  driver,  information  in  records  of  California  Highway  Patrol,  Department  of  M«>tor  Vehicles,  »)r 
other  agencies,  confidentiality  of.  Sections  2431  and  2432.3,  Vehicle  Code. 

Toxic  substances.  Department  of,  inspection  of  records  of.  Section  25152.5,  Health  and  Safety  Code. 

Trade  secrets.  Section  1060,  Evidence  Code. 

Trade  secrets,  confidentiality  of,  occupational  safety  and  health  inspections.  Section  6322,  I-abor  Ccxle. 

Trade  secrets,  disclosure  of  public  records.  Section  3426.7,  Civil  Code. 

Trade  secrets,  food,  drugs,  cosmetics,  nondisclosure.  Sections  110165  and  1 10370,  Health  and  Safety  Code. 

Trade  secrets,  protection  by  Director  of  the  Department  of  Pesticide  Regulation,  Section  6254.2,  Govern- 
ment Code. 

Trade  secrets  and  proprietary  information  relating  to  pesticides,  confidentiality  of.  Sections  1 4022  and  1 4023, 
Food  and  Agricultural  Code. 

Trade  secrets,  protection  by  Director  of  Industrial  Relations,  Section  6396,  Labor  Code. 

Trade  secrets  relating  to  hazardous  substances,  disclosure  of.  Sections  25358.2  and  25358.7,  Health  and 
Safety  Code. 

Traffic  violator  school  licensee  records,  confidentiality  of.  Section  11212,  Vehicle  Code. 

Traffic  offense,  dismissed  for  participation  in  driving  school  or  program,  record  of,  confidentiality  of.  Section 
1808.7,  Vehicle  Code. 

Transit  districts,  questionnaire  and  financial  statement  information  in  bids.  Section  99154,  Public  Utilities 
Code. 

Trust  companies,  disclosure  of  private  trust  confidential  information.  Section  1 582,  Financial  Code. 

FFFF.  § 6276.46.  “Unclaimed  Property”  to  “Wards  and 
Dependent  Children,  Inspection  of  Juvenile  Court 
Documents” 


Unclaimed  property.  Controller  records  of,  disclosure.  Section  1582,  Code  of  Civil  Procedure. 

Unemployment  compensation,  disclosure  of  confidential  information.  Section  2111,  Unemployment  Insur- 
ance Code. 

Unemployment  compensation,  information  obtained  in  administration  of  code.  Section  1094,  Unemplovment 
Insurance  Code. 

Unemployment  compensation,  purposes  for  which  use  of  information  may  be  authorized.  Section  1095,  Un- 
employment Insurance  Code. 

Unemployment  fund  contributions,  publication  of  annual  tax  rate.  Section  989,  Unemployment  Insurance 
Code. 

Unsafe  working  condition,  confidentiality  of  complainant.  Section  6309,  Labor  Code. 

Use  fuel  tax  information,  disclosure  prohibited.  Section  9255,  Revenue  and  Taxation  Code. 

Utility  systems  development,  confidential  information,  subdivision  (e).  Section  6254,  Government  Code. 

Vehicle  registration,  confidentiality  of  information.  Section  4750.4,  Vehicle  Code. 

Vehicle  accident  reports,  disclosure  of.  Sections  16005,  20012,  and  20014,  Vehicle  Code  and  Section  27177, 
Streets  and  Highways  Code. 

Vehicular  offense,  record  of,  confidentiality  five  years  after  conviction.  Section  1807.5,  Vehicle  Code. 

Veterans  Affairs,  Department  of,  confidentiality  of  records  of  contract  purchasers.  Section  85,  Military  and 
Veterans  Code. 

Veterinarian  or  animal  health  technician,  alcohol  or  dangerous  drugs  diversion  and  rehabilitation  records, 
confidentiality  of.  Section  4871,  Business  and  Professions  Code. 

Victim,  statements  at  sentencing.  Section  1191.15,  Penal  Code. 

Victims’  Legal  Resource  Center,  confidentiality  of  information  and  records  retained.  Section  13897.2,  Penal 
Code. 

Victims  of  crimes  compensation  program,  confidentiality  of  records,  subdi\tision  (d).  Section  13968,  Gov- 
ernment Code. 

Voter,  registration  by  confidential  affidavit.  Section  2194,  Elections  Code. 

Voter  registration  card,  confidentiality  of  information  contained  in.  Section  6254.4,  Government  Code. 
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Voting,  secrecy.  Section  1050,  Evidence  Code. 

Wards  and  dependent  children,  inspection  of  juvenile  court  documents.  Section  827,  Welfare  and  Institutions 
Code. 


GGGG.  § 6276.48.  “WARDS  AND  Dependent  Children, 
Release  of  Description  Information  About  Minor 
Escapees”  To  “Youth  Service  Bureau” 


Wards  and  dependent  children,  release  of  description  information  about  minor  escapees.  Section  828,  Wel- 
fare and  Institutions  Code. 

Wards,  petition  for  sealing  records.  Section  781,  Welfare  and  Institutions  Code. 

Welfare,  statewide  automated  system  work  plan,  confidentiality  of  data  on  individuals.  Section  10818,  Welfare 
and  Instimtions  Code. 

Wills,  confidentiality  of.  Section  6389,  Probate  Code. 

Winegrowers  of  California  commission,  confidentiality  of  producers’  or  vinmers’  proprietary  information. 
Sections  74655  and  74955,  Food  and  Agricultural  Code. 

Workers’  Compensation  Appeals  Board,  injury  or  illness  report,  confidentiality  of.  Section  6412,  Labor  Code. 

Workers’  compensation  insurance,  dividend  payment  to  policyholder,  confidentiality  of  information.  Section 
11739,  Insurance  Code. 

Workers’  compensation  insurance  fraud  reporting,  confidentiality  of  information.  Sections  1877.3  and  1877.4, 
Insurance  Code. 

Workers’  compensation  insurer  or  rating  organization,  confidentiality  of  notice  of  noncompliance.  Section 
11754,  Insurance  Code. 

Workers’  compensation  insurer,  rating  information,  confidentiality  of.  Section  11752.7,  Insurance  Code. 

Workers’  compensation,  notice  to  correct  noncomphance.  Section  11754,  Insurance  Code. 

Workers’  compensation,  release  of  information  to  other  governmental  agencies.  Section  11752.5,  Insurance 
Code. 

Workers’  compensation,  self-insured  employers,  confidentiality  of  financial  information.  Section  3742,  Labor 
Code. 

Workplace  inspection  photographs,  confidentiality  of.  Section  6314,  Labor  Code. 

Youth  Authority,  parole  revocation  proceedings,  confidentiality  of.  Section  1767.6,  Welfare  and  Instimtions 
Code. 

Youth  Authority,  release  of  information  in  possession  of  Youth  Authority  for  offenses  under  Sections  676, 
1764.1,  and  1764.2,  Welfare  and  Instimtions  Code. 

Youth  Authority,  records,  policies,  and  procedures.  Section  1905,  Welfare  and  Instimtions  Code. 

Youth  Authority,  records,  disclosure.  Section  1764,  Welfare  and  Instimtions  Code. 

Youth  Authority  parolee,  disclosure  of  personal  information  in  revocation  proceedings.  Section  1767.6,  Wel- 
fare and  Instimtions  Code. 

Youth  service  bureau,  confidentiality  of  client  records.  Section  1905,  Welfare  and  Instimtions  Code. 
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rv.  The  Ralph  M.  Brown  Act  (Cal.  Gov’t  Code  § 54950 

ET  SEQ.) 


Government  Code 

Title  5.  Local  Agencies 

Division  2.  Cities,  Counties  and  Other  Agencies 

Part  1.  Powers  and  Duties  Common  to  Cities,  Counties,  and  Other  Agencies 

Chapter  9.  Meetings 

A.  § 54950.  Declapiation,  Intent;  Sovereignty 

In  enacting  this  chapter,  the  Legislature  finds  and  declares  that  the  public  commissions,  boards  and  councils  and  the 
other  public  agencies  in  this  State  exist  to  aid  in  the  conduct  of  the  people’s  business.  It  is  the  intent  of  the  law  that  their 
actions  be  taken  openly  and  that  their  deliberations  be  conducted  openly. 

The  people  of  this  State  do  not  yield  their  sovereignty  to  the  agencies  which  serve  them.  The  people,  in  delegating 
authority,  do  not  give  their  public  servants  the  right  to  decide  what  is  good  for  the  people  to  know  and  what  is  not  good 
for  them  to  know.  The  people  insist  on  remaining  informed  so  that  they  may  retain  control  over  the  instruments  thcj- 
have  created. 

B.  §54950.5.  Short  Title 

This  chapter  shall  be  known  as  the  Ralph  M.  Brown  Act. 

C.  §54951.  Local  Agency 

As  used  in  this  chapter,  “local  agency”  means  a county,  city,  whether  general  law  or  chartered,  city  and  count)’,  town, 
school  district,  municipal  corporation,  district,  political  subdivision,  or  any  board,  commission  or  agenc)’  thereof,  or 
other  local  public  agency. 

D.  §54952.  Legislative  Body,  Definition 

As  used  in  this  chapter,  “legislative  body”  means: 

(a)  The  governing  body  of  a local  agency  or  any  other  local  body  created  by  state  or  federal  statute. 

(b)  A commission,  committee,  board,  or  other  body  of  a local  agency,  whether  permanent  or  temporal)’,  decisionmak- 
ing or  advisory,  created  by  charter,  ordinance,  resolution,  or  formal  action  of  a legislative  body.  However,  advisor)- 
committees,  composed  solely  of  the  members  of  the  legislative  body  that  are  less  than  a quorum  of  the  legislative  body 
are  not  legislative  bodies,  except  that  standing  committees  of  a legislative  body,  irrespective  of  their  compKJsition,  w’hich 
have  a continuing  subject  matter  jurisdiction,  or  a meeting  schedule  fiKed  by  charter,  ordinance,  resolution,  or  formal 
action  of  a legislative  body  are  legislative  bodies  for  purposes  of  this  chapter. 

(c) (1)  A board,  commission,  committee,  or  other  multimember  body  that  governs  a private  corporation,  limited  liabil- 
ity company,  or  other  entity  that  either: 

(A)  Is  created  by  the  elected  legislative  body  in  order  to  exercise  authority  that  may  lawfully  be  delegated  by  the  elected 
governing  body  to  a private  corporation,  limited  liability  company,  or  other  entity. 

(B)  Receives  funds  from  a local  agency  and  the  membership  of  whose  governing  body  includes  a member  of  the  legis- 
lative body  of  the  local  agency  appointed  to  that  governing  body  as  a full  voting  member  by  the  legislative  body  of  the 
local  agency. 

(2)  Notwithstanding  subparagraph  (B)  of  paragraph  (1),  no  board,  commission,  committee,  or  other  multimcmber 
body  that  governs  a private  corporation,  limited  liability  company,  or  other  entit)’  that  recerv-es  funds  from  a local  agcnc)’ 
and,  as  of  Febmary  9,  1996,  has  a member  of  the  legislative  body  of  the  local  agency  as  a full  voting  member  of  the 
governing  body  of  that  private  corporation,  limited  liability  company,  or  other  entity  shall  be  relieved  from  the  public 
meeting  requirements  of  this  chapter  by  virtue  of  a change  in  stams  of  the  full  voting  member  to  a nonvoting  member. 
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(d)  The  lessee  of  any  hospital  the  whole  or  part  of  which  is  first  leased  pursuant  to  subdirfision  (p)  of  Section  32121  of 
the  Health  and  Safety  Code  after  January  1,  1994,  where  the  lessee  exercises  any  material  authority  of  a legislative  body 
of  a local  agency  delegated  to  it  by  that  legislative  body  whether  the  lessee  is  organized  and  operated  by  the  local  agency 
or  by  a delegated  audiority. 

E.  § 54952.1.  Member  of  a Legislative  Body  of  a Local 
Agency;  Conduct 

Any  person  elected  to  serve  as  a member  of  a legislative  body  who  has  not  yet  assumed  the  duties  of  office  shall  con- 
form his  or  her  conduct  to  the  requirements  of  this  chapter  and  shall  be  treated  for  purposes  of  enforcement  of  this 
chapter  as  if  he  or  she  has  already  assumed  office. 

F.  § 54952.2.  MEETING;  Prohibited  Devices  for  Obtaining 
Collective  Concurrence;  Exclusions  from  Chapter 

(a)  As  used  in  this  chapter,  “meeting”  includes  any  congregation  of  a majority  of  the  members  of  a legislative  body  at 
the  same  time  and  place  to  hear,  discuss,  or  deliberate  upon  any  item  that  is  within  the  subject  matter  jurisdiction  of  the 
legislative  body  or  the  local  agency  to  which  it  pertains. 

(b)  Except  as  authorized  pursuant  to  Section  54953,  any  use  of  direct  communication,  personal  intermediaries,  or 
technological  devices  that  is  employed  by  a majority  of  the  members  of  the  legislative  body  to  develop  a collective 
concurrence  as  to  action  to  be  taken  on  an  item  by  the  members  of  the  legislative  body  is  prohibited. 

(c)  Nothing  in  this  section  shall  impose  the  requirements  of  this  chapter  upon  any  of  the  following: 

(1)  Individual  contacts  or  conversations  between  a member  of  a legislative  body  and  any  other  person. 

(2)  The  attendance  of  a majority  of  the  members  of  a legislative  body  at  a conference  or  similar  gathering  open  to  the 
public  that  involves  a discussion  of  issues  of  general  interest  to  the  public  or  to  public  agencies  of  the  type  represented 
by  the  legislative  body,  provided  that  a majority  of  the  members  do  not  discuss  among  themselves,  other  than  as  part  of 
the  scheduled  program,  business  of  a specified  nature  that  is  within  the  subject  matter  jurisdiction  of  the  local  agency. 
Nothing  in  this  paragraph  is  intended  to  allow  members  of  the  public  free  admission  to  a conference  or  similar  gathering 
at  which  the  organizers  have  required  other  participants  or  registrants  to  pay  fees  or  charges  as  a condition  of  atten- 
dance. 

(3)  The  attendance  of  a majority  of  the  members  of  a legislative  body  at  an  open  and  publicized  meeting  organized  to 
address  a topic  of  local  community  concern  by  a person  or  organization  other  than  the  local  agency,  provided  that  a 
majority  of  the  members  do  not  discuss  among  themselves,  other  than  as  part  of  the  scheduled  program,  business  of  a 
specific  nature  that  is  within  the  subject  matter  jurisdiction  of  the  legislative  body  of  the  local  agency. 

(4)  The  attendance  of  a majority  of  the  members  of  a legislative  body  at  an  open  and  noticed  meeting  of  another  body 
of  the  local  agency,  or  at  an  open  and  noticed  meeting  of  a legislative  body  of  another  local  agency,  provided  that  a 
majority  of  the  members  do  not  discuss  among  themselves,  other  than  as  part  of  the  scheduled  meeting,  business  of  a 
specific  nature  that  is  within  the  subject  matter  jurisdiction  of  the  legislative  body  of  the  local  agency. 

(5)  The  attendance  of  a majority  of  the  members  of  a legislative  body  at  a purely  social  or  ceremonial  occasion,  pro- 
vided that  a majority  of  the  members  do  not  discuss  among  themselves  business  of  a specific  nature  that  is  within  the 
subject  matter  jurisdiction  of  the  legislative  body  of  the  local  agency. 

(6)  The  attendance  of  a majority  of  the  members  of  a legislative  body  at  an  open  and  noticed  meeting  of  a standing 
committee  of  that  body,  provided  that  the  members  of  the  legislative  body  who  are  not  members  of  the  standing  com- 
mittee attend  only  as  observers. 

G.  §54952.6.  ACTION  TAKEN 

As  used  in  this  chapter,  “action  taken”  means  a collective  decision  made  by  a majority  of  the  members  of  a legislative 
body,  a collective  commitment  or  promise  by  a majority  of  the  members  of  a legislative  body  to  make  a positive  or  a 
negative  decision,  or  an  actual  vote  by  a majority  of  the  members  of  a legislative  body  when  sitting  as  a body  or  entity, 
upon  a motion,  proposal,  resolution,  order  or  ordinance. 
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H.  § 54952.7.  COPIES  OF  CHAPTER  TO  MEMBERS  OF 
Legislative  Body  of  Local  Agencies 

A legislative  body  of  a local  agency  may  require  that  a copy  of  this  chapter  be  given  to  each  member  of  the  legislative 
body  and  any  person  elected  to  serve  as  a member  of  the  legislative  body  who  has  not  assumed  the  duties  of  office.  An 
elected  legislative  body  of  a local  agency  may  require  that  a copy  of  this  chapter  be  given  to  each  member  of  each 
legislative  body  all  or  a majority  of  whose  members  are  appointed  by  or  under  the  authority  of  the  elected  legislative 
body. 

I.  § 54953.  Meetings  to  be  Open  and  Public; 

Attendance 

(a)  All  meetings  of  the  legislative  body  of  a local  agency  shall  be  open  and  public,  and  all  persons  shall  be  permitted  to 
attend  any  meeting  of  the  legislative  body  of  a local  agency,  except  as  otherwise  provided  in  this  chapter. 

(b) (1)  Notwithstanding  any  other  provision  of  law,  the  legislative  body  of  a local  agency  may  use  teleconferencing  for 
the  benefit  of  the  public  and  the  legislative  body  of  a local  agency  in  connection  with  any  meeting  or  proceeding  author- 
ized by  law.  The  teleconferenced  meeting  or  proceeding  shall  comply  with  all  requirements  of  this  chapter  and  all 
otherwise  applicable  provisions  of  law  relating  to  a specific  type  of  meeting  or  proceeding. 

(2)  Teleconferencing,  as  authorized  by  this  section,  may  be  used  for  all  purposes  in  connection  wnth  any  meeting 
within  the  subject  matter  jurisdiction  of  the  legislative  body.  All  votes  taken  during  a teleconferenced  meeting  shall  be  by 
rollcall. 

(3)  If  the  legislative  body  of  a local  agency  elects  to  use  teleconferencing,  it  shall  post  agendas  at  all  teleconference 
locations  and  conduct  teleconference  meetings  in  a manner  that  protects  the  statutory  and  constitutional  rights  of  the 
parties  or  the  public  appearing  before  the  legislative  body  of  a local  agency.  Each  teleconference  location  shall  be  identi- 
fied in  the  notice  and  agenda  of  the  meeting  or  proceeding,  and  each  teleconference  location  shall  be  accessible  to  the 
public.  During  the  teleconference,  at  least  a quorum  of  the  members  of  the  legislative  body  shall  participiate  from  loca- 
tions within  the  boundaries  of  the  territory  over  which  the  local  agency  exercises  jurisdiction,  except  as  provided  in 
subdivision  (d).  The  agenda  shall  provide  an  opportunity  for  members  of  the  public  to  address  the  legislative  body 
directly  pursuant  to  Section  54954.3  at  each  teleconference  location. 

(4)  For  the  purposes  of  this  section,  “teleconference”  means  a meeting  of  a legislative  body,  the  members  of  which  arc 
in  different  locations,  connected  by  electronic  means,  through  either  audio  or  video,  or  both.  Nothing  in  this  section 
shall  prohibit  a local  agency  from  providing  the  public  with  additional  teleconference  locations. 

(c)  No  legislative  body  shall  take  action  by  secret  ballot,  whether  preliminary  or  final. 

(d)  (1)  Notwithstanding  the  provisions  relating  to  a quorum  in  paragraph  (3)  of  subdivision  (b),  when  a health  author- 
ity conducts  a teleconference  meeting,  members  who  are  outside  the  jurisdiction  of  the  authority  may  be  counted  toward 
the  establishment  of  a quorum  when  participating  in  the  teleconference  if  at  least  50  percent  of  the  number  of  members 
that  would  establish  a quorum  are  present  within  the  boundaries  of  the  territory  over  which  the  authorin’  exercises 
jurisdiction,  and  the  health  authority  provides  a teleconference  number,  and  associated  access  codes,  if  any,  that  allows 
any  person  to  call  in  to  participate  in  the  meeting  and  that  number  and  access  codes  are  identified  in  the  notice  and 
agenda  of  the  meeting. 

(2)  Nothing  in  this  subdivision  shall  be  construed  as  discouraging  health  authority  members  from  regularly  meeting  at 
a common  physical  site  within  the  jurisdiction  of  the  authority  or  from  using  teleconference  locations  within  or  near  the 
jurisdiction  of  the  authority.  A teleconference  meeting  for  which  a quorum  is  established  pursuant  to  this  subdrsnsion 
shall  be  subject  to  all  other  requirements  of  this  section. 

(3)  For  purposes  of  this  subdivision,  a health  authority  means  any  entity  created  pursuant  to  Sections  14018.7, 
14087.31,  14087.35,  14087.36,  14087.38,  and  14087.9605  of  the  Welfare  and  Institutions  Code,  any  joint  powers  author- 
ity created  pursuant  to  Article  1 (commencing  -with  Section  6500)  of  Chapter  5 of  Division  7 for  the  purpose  of  con- 
tracting pursuant  to  Section  14087.3  of  the  Welfare  and  Instimtions  Code,  and  any  advisory'  committee  to  a county- 
sponsored  health  plan  licensed  pursuant  to  Chapter  2.2  (commencing  with  Section  1340)  of  Division  2 of  the  Health  and 
Safety  Code  if  the  advisory  committee  has  12  or  more  members. 

(4)  This  subdivision  shall  remain  in  effect  only  until  January  1,  2009. 


The  Ralph  M.  Brown  Act  (Cal.  Gov’t  Code  § 54950  et  seq.) 


97 


J.  § 54953.1.  Testimony  of  Members  Before  Grand  Jury 

The  provisions  of  this  chapter  shall  not  be  construed  to  prohibit  the  members  of  the  legislative  body  of  a local  agency 
from  giving  testimony  in  private  before  a grand  jury,  either  as  individuals  or  as  a body. 

K.  § 54953.2.  LEGISLATIVE  Body  Meetings  to  Meet 
Protections  and  Prohibitions  of  the  Americans  with 
Disabilities  Act 

All  meetings  of  a legislative  body  of  a local  agency  that  are  open  and  public  shall  meet  the  protections  and  prohibitions 
contained  in  Section  202  of  the  Americans  with  Disabilities  Act  of  1990  (42  U.S.C.  Sec.  12132),  and  the  federal  rules  and 
regulations  adopted  in  implementation  thereof. 

L.  § 54953.3.  Conditions  to  Attendance 

A member  of  the  public  shall  not  be  required,  as  a condition  to  attendance  at  a meeting  of  a legislative  body  of  a local 
agency,  to  register  his  or  her  name,  to  provide  other  information,  to  complete  a questionnaire,  or  otherwise  to  fulfill  any 
condition  precedent  to  his  or  her  attendance. 

If  an  attendance  list,  register,  questionnaire,  or  other  similar  document  is  posted  at  or  near  the  entrance  to  the  room 
where  the  meeting  is  to  be  held,  or  is  circulated  to  the  persons  present  during  the  meeting,  it  shall  state  clearly  that  the 
signing,  registering,  or  completion  of  the  document  is  voluntary,  and  that  all  persons  may  attend  the  meeting  regardless 
of  whether  a person  signs,  registers,  or  completes  the  document. 

M.  § 54953.5.  Right  to  Record  Proceedings;  Conditions; 
Tape  or  Film  Records  Made  By  or  Under  Direction  of 
Local  Agencies 

(a)  Any  person  attending  an  open  and  public  meeting  of  a legislative  body  of  a local  agency  shall  have  the  right  to 
record  the  proceedings  with  an  audio  or  video  tape  recorder  or  a still  or  motion  picture  camera  in  the  absence  of  a 
reasonable  finding  by  the  legislative  body  of  the  local  agency  that  the  recording  cannot  continue  without  noise,  illumina- 
tion, or  obstmction  of  view  that  constitutes,  or  would  constitute,  a persistent  disruption  of  the  proceedings. 

(b)  Any  tape  or  fitoi  record  of  an  open  and  public  meeting  made  for  whatever  purpose  by  or  at  the  direction  of  the 
local  agency  shall  be  subject  to  inspection  pursuant  to  the  CaHfomia  Public  Records  Act  (Chapter  3.5  (commencing  with 
Section  6250)  of  Division  7 of  Title  1),  but,  notwithstanding  Section  34090,  may  be  erased  or  destroyed  30  days  after  the 
taping  or  recording.  Any  inspection  of  a video  or  tape  recording  shall  be  provided  without  charge  on  a video  or  tape 
player  made  available  by  the  local  agency. 

N.  § 54953.6.  PROHIBITIONS  OR  Restrictions  on 
Broadcasts  of  Proceedings  of  Legislative  Body; 
Reasonable  Findings 

No  legislative  body  of  a local  agency  shall  prohibit  or  otherwise  restrict  the  broadcast  of  its  open  and  public  meetings 
in  the  absence  of  a reasonable  finding  that  the  broadcast  cannot  be  accomplished  without  noise,  illumination,  or  ob- 
stmction of  view  that  would  constimte  a persistent  dismption  of  the  proceedings. 

O.  § 54953.7.  Allowance  of  Greater  Access  to  Meetings 
Than  Minimal  Standards  in  this  Chapter 

Notwithstanding  any  other  provision  of  law,  legislative  bodies  of  local  agencies  may  impose  requirements  upon  them- 
selves which  allow  greater  access  to  their  meetings  than  prescribed  by  the  minimal  standards  set  forth  in  this  chapter.  In 
addition  thereto,  an  elected  legislative  body  of  a local  agency  may  impose  such  requirements  on  those  appointed  legisla- 
tive bodies  of  the  local  agency  of  which  all  or  a majority  of  the  members  are  appointed  by  or  under  the  authority  of  the 
elected  legislative  body. 
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P.  § 54954.  Time  and  Place  of  Regular  Meetings;  Special 
Meetings;  Emergencies 

(a)  Each  legislative  body  of  a local  agency,  except  for  advisory  committees  or  standing  committees,  shall  pnjvide,  by 
ordinance,  resolution,  bylaws,  or  by  whatever  other  rule  is  required  for  the  conduct  of  business  by  that  body,  the  time 
and  place  for  holding  regular  meetings.  Meetings  of  advisory  committees  or  standing  committees,  for  which  an  agenda  is 
posted  at  least  72  hours  in  advance  of  the  meeting  pursuant  to  subdivision  (a)  of  Section  54954.2,  shall  be  considered  for 
purposes  of  this  chapter  as  regular  meetings  of  the  legislative  body. 

(b)  Regular  and  special  meetings  of  the  legislative  body  shall  be  held  within  the  boundaries  of  the  territory  over  which 
the  local  agenq'  exercises  jurisdiction,  except  to  do  any  of  the  following: 

(1)  Comply  with  state  or  federal  law  or  court  order,  or  attend  a judicial  or  administrative  proceeding  to  which  the  Icxal 
agency  is  a party. 

(2)  Inspect  real  or  personal  property  which  cannot  be  conveniendy  brought  within  the  boundaries  of  the  territory-  over 
which  the  local  agency  exercises  jurisdiction  provided  that  the  topic  of  the  meeting  is  limited  to  items  direedy  related  to 
the  real  or  personal  property. 

(3)  Participate  in  meetings  or  discussions  of  multiagency  significance  that  are  outside  the  boundaries  of  a local  agency’s 
jurisdiction.  However,  any  meeting  or  discussion  held  pursuant  to  this  subdivision  shall  take  pbee  within  the  jurisdiction 
of  one  of  the  participating  local  agencies  and  be  noticed  by  all  participating  agencies  as  provided  for  in  this  chapter. 

(4)  Meet  in  the  closest  meeting  facility  if  the  local  agency  has  no  meeting  facility  within  the  boundaries  of  the  territory 
over  which  the  local  agency  exercises  jurisdiction,  or  at  the  principal  office  of  the  local  agency  if  that  office  is  located 
outside  the  territory  over  which  the  agency  exercises  jurisdiction. 

(5)  Meet  outside  their  immediate  jurisdiction  with  elected  or  appointed  officials  of  the  United  States  or  the  Sute  of 
California  when  a local  meeting  would  be  impractical,  solely  to  discuss  a legislative  or  regulatory  issue  affecting  the  local 
agency  and  over  which  the  federal  or  state  officials  have  jurisdiction. 

(6)  Meet  outside  their  immediate  jurisdiction  if  the  meeting  takes  place  in  or  nearby  a facility  owned  by  the  agency, 
provided  that  the  topic  of  the  meeting  is  limited  to  items  directly  related  to  the  facility. 

(7)  Visit  the  office  of  the  local  agency’s  legal  counsel  for  a closed  session  on  pending  litigation  held  pursuant  to  Section 
54956.9,  when  to  do  so  would  reduce  legal  fees  or  costs. 

(c)  Meetings  of  the  governing  board  of  a school  district  shall  be  held  within  the  district,  except  under  the  circum- 
stances enumerated  in  subdivision  (b),  or  to  do  any  of  the  following: 

(1)  Attend  a conference  on  nonadversarial  collective  bargaining  techniques. 

(2)  Interview  members  of  the  public  residing  in  another  district  with  reference  to  the  trustees’  potential  emploNTnent  of 
an  applicant  for  the  position  of  the  superintendent  of  the  district 

(3)  Interview  a potential  employee  from  another  district 

(d)  Meetings  of  a joint  powers  authority  shall  occur  within  the  territory  of  at  least  one  of  its  member  agencies,  or  as 
provided  in  subdivision  (b).  However,  a joint  powers  authority  which  has  members  throughout  the  state  may  meet  at  any 
facility  in  the  state  which  complies  with  the  requirements  of  Section  54961 . 

(e)  If,  by  reason  of  fire,  flood,  earthquake,  or  other  emergency,  it  shall  be  imsafe  to  meet  in  the  place  designated,  the 
meetings  shall  be  held  for  the  duration  of  the  emergency  at  the  place  designated  by  the  presiding  officer  of  the  Icgislatrvc 
body  or  his  or  her  designee  in  a notice  to  the  local  media  that  have  requested  notice  pursuant  to  Section  54956,  by  the 
most  rapid  means  of  communication  available  at  the  time. 

Q.  § 54954.1.  Mailed  Notice  to  Persons  Who  Filed 
Written  Request;  Time;  Duration  and  Renewal  of 
Requests;  Fee 

Any  person  may  request  that  a copy  of  the  agenda,  or  a copy  of  all  the  documents  constituting  the  agenda  packet,  of 
any  meeting  of  a legislative  body  be  mailed  to  that  person.  If  requested,  the  agenda  and  documents  in  the  agenda  packet 
shall  be  made  available  in  appropriate  alternative  formats  to  persons  with  a disability,  as  required  by  Section  202  of  the 
Americans  with  Disabilities  Act  of  1990  (42  U.S.C.  Sec.  12132),  and  the  federal  rules  and  regulations  adopted  m imple- 
mentation thereof.  Upon  receipt  of  the  written  request,  the  l^slative  body  or  its  designee  shall  cause  the  requested 
materials  to  be  mailed  at  the  time  the  agenda  is  posted  pursuant  to  Section  54954.2  and  54956  or  upon  distribution  to  all, 
or  a majority  of  aU,  of  the  members  of  a legislative  body,  whichever  occurs  first  Any  request  for  mailed  copies  of 
agendas  or  agenda  packets  shall  be  valid  for  the  calendar  year  in  which  it  is  filed,  and  must  be  renewed  following  January 
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1 of  each  year.  The  legislative  body  may  establish  a fee  for  mailing  the  agenda  or  agenda  packet,  which  fee  shall  not 
exceed  the  cost  of  providing  the  service.  Failure  of  the  requesting  person  to  receive  the  agenda  or  agenda  packet  pursu- 
ant to  this  section  shall  not  constitute  grounds  for  invalidation  of  the  actions  of  the  legislative  body  taken  at  the  meeting 
for  which  the  agenda  or  agenda  packet  was  not  received. 

R.  § 54954.2.  AGENDA;  POSTING;  ACTION  ON  OTHER  MATTERS 

(a)  At  least  72  hours  before  a regular  meeting,  the  legislative  body  of  the  local  agency,  or  its  designee,  shall  post  an 
agenda  containing  a brief  general  description  of  each  item  of  business  to  be  transacted  or  discussed  at  the  meeting, 
including  items  to  be  discussed  in  closed  session.  A brief  general  description  of  an  item  generally  need  not  exceed  20 
words.  The  agenda  shall  specify  the  time  and  location  of  the  regular  meeting  and  shaU  be  posted  in  a location  that  is 
freely  accessible  to  members  of  the  public.  If  requested,  the  agenda  shall  be  made  available  in  appropriate  alternative 
formats  to  persons  with  a disability,  as  required  by  Section  202  of  the  Americans  with  Disabilities  Act  of  1990  (42  U.S.C. 
Sec.  12132),  and  the  federal  rules  and  regulations  adopted  in  implementation  thereof.  The  agenda  shall  include  informa- 
tion regarding  how,  to  whom,  and  when  a request  for  disability-related  modification  or  accommodation,  including 
auxiliary  aids  or  services  may  be  made  by  a person  with  a disability  who  requires  a modification  or  accommodation  in 
order  to  participate  in  the  public  meeting. 

No  action  or  discussion  shall  be  undertaken  on  any  item  not  appearing  on  the  posted  agenda,  except  that  members  of 
a legislative  body  or  its  staff  may  briefly  respond  to  statements  made  or  questions  posed  by  persons  exercising  their 
public  testimony  rights  under  Section  54954.3.  In  addition,  on  their  own  initiative  or  in  response  to  questions  posed  by 
the  public,  a member  of  a legislative  body  or  its  staff  may  ask  a question  for  clarification,  make  a brief  announcement,  or 
make  a brief  report  on  his  or  her  own  activities.  Furthermore,  a member  of  a legislative  body,  or  the  body  itself,  subject 
to  rules  or  procedures  of  the  legislative  body,  may  provide  a reference  to  staff  or  other  resources  for  factual  information, 
request  staff  to  report  back  to  the  body  at  a subsequent  meeting  concerning  any  matter,  or  take  action  to  direct  staff  to 
place  a matter  of  business  on  a future  agenda. 

(b)  Notwithstanding  subdivision  (a),  the  legislative  body  may  take  action  on  items  of  business  not  appearing  on  the 
posted  agenda  under  any  of  the  conditions  stated  below.  Prior  to  discussing  any  item  pursuant  to  this  subdivision,  the 
legislative  body  shall  publicly  identify  the  item. 

(1)  Upon  a determination  by  a majority  vote  of  the  legislative  body  that  an  emergency  situation  exists,  as  defined  in 
Section  54956.5. 

(2)  Upon  a determination  by  a two-thirds  vote  of  the  members  of  the  legislative  body  present  at  the  meeting,  or,  if  less 
than  two-thirds  of  the  members  are  present,  a unanimous  vote  of  those  members  present,  that  there  is  a need  to  take 
immediate  action  and  that  the  need  for  action  came  to  the  attention  of  the  local  agency  subsequent  to  the  agenda  being 
posted  as  specified  in  subdivision  (a). 

(3)  The  item  was  posted  pursuant  to  subdivision  (a)  for  a prior  meeting  of  the  legislative  body  occurring  not  more  than 
five  calendar  days  prior  to  the  date  action  is  taken  on  the  item,  and  at  the  prior  meeting  the  item  was  continued  to  the 
meeting  at  which  action  is  being  taken. 

S.  § 54954.3.  Opportunity  for  Public  to  Address 
Legislative  Body;  Adoption  of  Regulations;  Public 
Criticism  of  Policies 

(a)  Every  agenda  for  regular  meetings  shall  provide  an  opportunity  for  members  of  the  public  to  directly  address  the 
legislative  body  on  any  item  of  interest  to  the  public,  before  or  during  the  legislative  body’s  consideration  of  the  item, 
that  is  within  the  subject  matter  jurisdiction  of  the  legislative  body,  provided  that  no  action  shall  be  taken  on  any  item 
not  appearing  on  the  agenda  unless  the  action  is  otherwise  authorized  by  subdivision  (b)  of  Section  54954.2.  However, 
the  agenda  need  not  provide  an  opportunity  for  members  of  the  public  to  address  the  legislative  body  on  any  item  that 
has  already  been  considered  by  a committee,  composed  exclusively  of  members  of  the  legislative  body,  at  a public 
meeting  wherein  all  interested  members  of  the  public  were  afforded  the  opportunity  to  address  the  committee  on  the 
item,  before  or  during  the  committee’s  consideration  of  the  item,  unless  the  item  has  been  substantially  changed  since 
the  committee  heard  the  item,  as  determined  by  the  legislative  body.  Every  notice  for  a special  meeting  shall  provide  an 
opportunity  for  members  of  the  public  to  directly  address  the  legislative  body  concerning  any  item  that  has  been  de- 
scribed in  the  notice  for  the  meeting  before  or  during  consideration  of  that  item. 
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(b)  The  legislative  body  of  a local  agency  may  adopt  reasonable  reg;ulations  to  ensure  that  the  intent  of  sulKiivision  (a) 
is  carried  out,  including,  but  not  limited  to,  regulations  limiting  the  total  amount  of  time  allocated  for  public  testimony 
on  particular  issues  and  for  each  individual  speaker. 

(c)  The  legislative  body  of  a local  agency  shall  not  prohibit  public  criticism  of  the  policies,  procedures,  programs,  or 
services  of  the  agency,  or  of  the  acts  or  omissions  of  the  legislative  body.  Nothing  in  this  subdivision  shall  confer  any 
privilege  or  protection  for  expression  beyond  that  otherwise  provided  by  law. 

T.  § 54954.4.  REIMBURSEMENTS  TO  LOCAL  AGENCIES  AND 
School  Districts  for  Costs 

(a)  The  Legislature  hereby  finds  and  declares  that  Section  12  of  Chapter  641  of  the  Statutes  of  1986,  authorizing  reim- 
bursement to  local  agencies  and  school  districts  for  costs  mandated  by  the  state  pursuant  to  that  act,  shall  be  interpreted 
strictly.  The  intent  of  the  Legislature  is  to  provide  reimbursement  for  only  those  costs  which  are  clearly  and  unequivo- 
cally incurred  as  the  direct  and  necessary  result  of  compliance  with  Chapter  641  of  the  Statutes  of  1986. 

(b)  In  this  regard,  the  Legislature  directs  all  state  employees  and  officials  involved  in  reviewing  or  authorizing  claims 
for  reimbursement,  or  otherwise  participating  in  the  reimbursement  process,  to  rigorously  review  each  claim  and  author- 
ize only  those  claims,  or  parts  thereof,  which  represent  costs  which  are  clearly  and  unequivocally  incurred  as  the  direct 
and  necessary  result  of  compliance  with  Chapter  641  of  the  Statutes  of  1986  and  for  which  complete  documentation 
exists.  For  purposes  of  Section  54954.2,  costs  eligible  for  reimbursement  shall  only  include  the  actual  cost  to  post  a 
single  agenda  for  any  one  meeting. 

(c)  The  Legislature  hereby  finds  and  declares  that  complete,  faithful,  and  uninterrupted  compliance  with  the  Ralph  M. 
Brown  Act  (Chapter  9 (commencing  with  Section  54950)  of  Part  1 of  Division  2 of  Title  5 of  the  Government  Code)  is 
a matter  of  overriding  public  importance.  Unless  specifically  stated,  no  future  Budget  Act,  or  related  budget  enactments, 
shall,  in  any  manner,  be  interpreted  to  suspend,  eliminate,  or  otherwise  modify  the  legal  obligation  and  duty  of  local 
agencies  to  fully  comply  with  Chapter  641  of  the  Statutes  of  1 986  in  a complete,  faithful,  and  uninterrupted  manner. 

U.  § 54954.5.  Closed  Session  Item  Descriptions 

For  purposes  of  describing  closed  session  items  pursuant  to  Section  54954.2,  the  agenda  may  describe  closed  sessions 
as  provided  below.  No  legislative  body  or  elected  official  shall  be  in  violation  of  Section  54954.2  or  54956  if  the  closed 
session  items  were  described  in  substantial  compliance  with  this  section.  Substantial  compliance  is  satisfied  by  including 
the  information  provided  below,  irrespective  of  its  format. 

(a)  With  respect  to  a closed  session  held  pursuant  to  Section  54956.7: 

UCENSE/PERMIT  DETERMINATION 

Applicant(s):  (Specify  number  of  applicants) 

(b)  With  respect  to  every  item  of  business  to  be  discussed  in  closed  session  pursuant  to  Section  54956.8: 

CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATORS 

Property:  (Specify  street  address,  or  if  no  street  address,  the  parcel  number  or  other  unique  reference,  of  the 
real  property  under  negotiation) 

Agency  negotiator:  (Specify  names  of  negotiators  attending  the  closed  session)  (If  circumstances  necessitate 
the  absence  of  a specified  negotiator,  an  agent  or  designee  may  participate  in  place  of  the  absent  negotiator  so 
long  as  the  name  of  the  agent  or  designee  is  announced  at  an  open  session  held  prior  to  the  closed  session.) 

Negotiating  parties:  (Specify  name  of  party  (not  agent)) 

Under  negotiation:  (Specify  whether  instruction  to  negotiator  will  concern  price,  terms  of  pa\Tnent,  or  both) 

(c)  With  respect  to  every  item  of  business  to  be  discussed  in  closed  session  pursuant  to  Section  54956.9: 

CONFERENCE  WITH  LEGAL  COUNSEI^EXISTING  UTIGATION 

(Subdivision  (a)  of  Section  54956.9) 

Name  of  case:  (Specify  by  reference  to  claimant’s  name,  names  of  parties,  case  or  claim  numbers) 

or 

Case  name  unspecified:  (Specify  whether  disclosure  would  jeopardize  service  of  process  or  existing  settlement  negotia- 
tions) 

CONFERENCE  WITH  LEGAL  COUNSEI^ANTICIPATED  UTIGATION 

Significant  exposure  to  litigation  pursuant  to  subdivision  (b)  of  Section  54956.9:  (Specify-  number  of  potential 
cases) 
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(In  addition  to  the  information  noticed  above,  the  agency  may  be  required  to  provide  additional  information 
on  the  agenda  or  in  an  oral  statement  prior  to  the  closed  session  pursuant  to  subparagraphs  (B)  to  (E),  inclu- 
sive, of  paragraph  (3)  of  subdivision  (b)  of  Section  54956.9.) 

Initiation  of  litigation  pursuant  to  subdivision  (c)  of  Section  54956.9:  (Specify  number  of  potential  cases) 

(d)  With  respect  to  every  item  of  business  to  be  discussed  in  closed  session  pursuant  to  Section  54956.95: 

LIABILITY  CLAIMS 

Claimant:  (Specify  name  unless  unspecified  pursuant  to  Section  54961) 

Agency  claimed  against:  (Specify  name) 

(e)  With  respect  to  every  item  of  business  to  be  discussed  in  closed  session  pursuant  to  Section  54957: 

THREAT  TO  PUBLIC  SERVICES  OR  FACILITIES 

Consultation  with:  (Specify  name  of  law  enforcement  agency  and  title  of  officer,  or  name  of  applicable  agency 
representative  and  tide) 

PUBLIC  EMPLOYEE  APPOINTMENT 
Tide:  (Specify  description  of  position  to  be  filled) 

PUBLIC  EMPLOYMENT 

Tide:  (Specify  description  of  position  to  be  filled) 

PUBUC  EMPLOYEE  PERFORMANCE  EVALUATION 
Tide:  (Specify  position  tide  of  employee  being  reviewed) 

PUBUC  EMPLOYEE  DISCIPLINE/DISMISSAL/RELEASE 

(No  additional  information  is  required  in  connection  with  a closed  session  to  consider  discipline,  dismissal,  or 
release  of  a public  employee.  Discipline  includes  potential  reduction  of  compensation.) 

(f)  With  respect  to  every  item  of  business  to  be  discussed  in  closed  session  pursuant  to  Section  54957.6: 

CONFERENCE  WITH  LABOR  NEGOTIATORS 

Agency  designated  representatives:  (Specify  names  of  designated  representatives  attending  the  closed  ses- 
sion) (If  circumstances  necessitate  the  absence  of  a specified  designated  representative,  an  agent  or  designee 
may  participate  in  place  of  the  absent  representative  so  long  as  the  name  of  the  agent  or  designee  is  armounced 
at  an  open  session  held  prior  to  the  closed  session.) 

Employee  organization:  (Specify  name  of  organization  representing  employee  or  employees  in  question) 

or 

Unrepresented  employee:  (Specify  position  title  of  unrepresented  employee  who  is  the  subject  of  the  negotia- 
tions) 

(g)  With  respect  to  closed  sessions  called  pursuant  to  Section  54957.8: 

CASE  REVIEW/PLANNING 

(No  additional  information  is  required  in  connection  with  a closed  session  to  consider  case  review  or  plan- 
ning.) 

(h)  With  respect  to  every  item  of  business  to  be  discussed  in  closed  session  pursuant  to  Sections  1461,  32106,  and 
32155  of  the  Health  and  Safety  Code  or  Sections  37606  and  37624.3  of  the  Government  Code: 

REPORT  INVOLVING  TRADE  SECRET 

Discussion  will  concern:  (Specify  whether  discussion  will  concern  proposed  new  service,  program,  or  facility) 
Estimated  date  of  public  disclosure:  (Specify  month  and  year) 

HEARINGS 

Subject  matter:  (Specify  whether  testimony/ deliberation  will  concern  staff  privileges,  report  of  medical  audit 
committee,  or  report  of  quality  assurance  committee) 

(i)  With  respect  to  every  item  of  business  to  be  discussed  in  closed  session  pursuant  to  Section  54956.86: 

CHARGE  OR  COMPLAINT  INVOLVING  INFORMATION  PROTECTED  BY  FEDERAL  LAW 
(No  additional  information  is  required  in  connection  with  a closed  session  to  discuss  a charge  or  complaint 
pursuant  to  Section  54956.86.) 

0 With  respect  to  every  item  of  business  to  be  discussed  in  closed  session  pursuant  to  Section  54956.96: 
CONFERENCE  INVOLVING  A JOINT  POWERS  AGENCY  (Specify  by  name) 

Discussion  will  concern:  (Specify  closed  session  description  used  by  the  joint  powers  agency.)  Name  of  local 
agency  representative  on  joint  powers  agency  board:  (Specify  name) 
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(Additional  information  listing  the  names  of  agencies  or  tides  of  representatives  attending  the  closed  scs:-ion 
as  consultants  or  other  representatives.) 

(k)  With  respect  to  every  item  of  business  to  be  discussed  in  closed  session  pursuant  to  Section  54956.75; 

AUDIT  BY  BUREAU  OF  STATE  AUDITS 

V.  § 54954.6.  New  or  Increased  Taxes  or  Assessments; 
Public  Meetings  and  Public  Hearings;  Joint  Notice 
Requirements 

(a) (1)  Before  adopting  any  new  or  increased  general  tax  or  any  new  or  increased  assessment,  the  legislative  body  of  a 
local  agency  shall  conduct  at  least  one  public  meeting  at  which  local  officials  shall  allow  public  testimony  regarding  the 
proposed  new  or  increased  general  tax  or  new  or  increased  assessment  in  addition  to  the  noticed  public  hearing  at  which 
the  legislative  body  proposes  to  enact  or  increase  the  general  tax  or  assessment. 

For  purposes  of  this  section,  the  term  “new  or  increased  assessment”  does  not  include  any  of  the  following: 

(A)  A fee  that  does  not  exceed  the  reasonable  cost  of  providing  the  services,  facilities,  or  regulatory  acavity  for  which 
the  fee  is  charged. 

(B)  A service  charge,  rate,  or  charge,  unless  a special  district’s  principal  act  requires  the  service  charge,  rate,  or  charge 
to  conform  to  the  requirements  of  this  section. 

(C)  An  ongoing  annual  assessment  if  it  is  imposed  at  the  same  or  lower  amount  as  any  previous  year. 

(D)  An  assessment  that  does  not  exceed  an  assessment  formula  or  range  of  assessments  previously  specified  in  the 
notice  given  to  the  public  pursuant  to  subparagraph  (G)  of  paragraph  (2)  of  subdivision  (c)  and  that  was  previously 
adopted  by  the  agency  or  approved  by  the  voters  in  the  area  where  the  assessment  is  imposed. 

(E)  Standby  or  immediate  availability  charges. 

(2)  The  legislative  body  shall  provide  at  least  45  days’  public  notice  of  the  public  hearing  at  which  the  legislative  body 
proposes  to  enact  or  increase  the  general  tax  or  assessment  The  legislative  body  shall  provide  notice  for  the  public 
meeting  at  the  same  time  and  in  the  same  document  as  the  notice  for  the  public  hearing,  but  the  meeting  shall  occtir 
prior  to  the  hearing. 

(b) (1)  The  joint  notice  of  both  the  public  meeting  and  the  public  heating  required  by  subdivision  (a)  with  respect  to  a 
proposal  for  a new  or  increased  general  tax  shall  be  accomplished  by  placing  a display  advertisement  of  at  least  one- 
eighth  page  in  a newspaper  of  general  circulation  for  three  weeks  pursuant  to  Section  6063  and  by  a first-class  mailing  to 
those  interested  parties  who  have  filed  a written  request  with  the  local  agency’  for  mailed  notice  of  public  meetings  or 
heatings  on  new  or  increased  general  taxes.  The  public  meeting  pursuant  to  subdivision  (a)  shall  take  place  no  earlier 
than  10  days  after  the  first  publication  of  the  joint  notice  pursuant  to  this  subdivision.  The  public  heating  shall  take  place 
no  earlier  than  seven  days  after  the  public  meeting  pursuant  to  this  subdivision.  Notwithstanding  paragraph  (2)  of 
subdivision  (a),  the  joint  notice  need  not  include  notice  of  the  public  meeting  after  the  meeting  has  taken  place.  The 
public  hearing  pursuant  to  subdivision  (a)  shall  take  place  no  earlier  than  45  days  after  the  first  publication  of  the  joint 
notice  pursuant  to  this  subdivision.  Any  written  request  for  mailed  notices  shall  be  effective  for  one  year  from  the  date 
on  which  it  is  filed  unless  a renewal  request  is  filed.  Renewal  requests  for  mailed  notices  shaU  be  filed  on  or  before  April 
1 of  each  year.  The  legislative  body  may  establish  a reasonable  annual  charge  for  sending  notices  based  on  the  estimated 
cost  of  providing  the  service. 

(2)  The  notice  required  by  paragraph  (1)  of  this  subdivision  shall  include,  but  not  be  limited  to,  the  following 

(A)  The  amount  or  rate  of  the  tax.  If  the  tax  is  proposed  to  be  increased  from  any  pre\’ious  year,  the  joint  notice  shall 
separately  state  both  the  existing  tax  rate  and  the  proposed  tax  rate  increase. 

(B)  The  activity  to  be  taxed. 

(Q  The  estimated  amount  of  revenue  to  be  raised  by  the  tax  annually. 

(D)  The  method  and  firequency  for  collecting  the  tax. 

(E)  The  dates,  times,  and  locations  of  the  public  meeting  and  hearing  described  in  subdivision  (a). 

(F)  The  phone  number  and  address  of  an  individual,  office,  or  organization  that  interested  [jcrsons  may  contact  to 
receive  additional  information  about  the  tax. 

(c) (1)  The  joint  notice  of  both  the  public  meeting  and  the  public  heating  required  by  subdi\’ision  (a)  unth  respect  to  a 
proposal  for  a new  or  increased  assessment  on  real  property  shall  be  accomplished  through  a mailing,  postage  prepaid,  m 
the  United  States  mail  and  shall  be  deemed  given  when  so  deposited.  The  public  meeting  pursuant  to  subdivision  (a) 
shall  take  place  no  earlier  than  10  days  after  the  joint  mailing  pursuant  to  this  subdivision.  The  public  hearing  shall  take 
place  no  earlier  than  seven  days  after  the  public  meeting  pursuant  to  this  subdivision.  The  envelope  or  the  cover  of  the 
mailing  shall  include  the  name  of  the  local  agency  and  the  return  address  of  the  sender.  This  mailed  notice  shall  be  in  at 
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least  1 0-point  type  and  shall  be  given  to  all  property  owners  proposed  to  be  subject  to  the  new  or  increased  assessment 
by  a mailing  by  name  to  those  persons  whose  names  and  addresses  appear  on  the  last  equalixed  county  assessment  roll 
or  the  State  Board  of  Equalization  assessment  roll,  as  the  case  may  be. 

(2)  The  joint  notice  required  by  paragraph  (1)  of  this  subdivision  shall  include,  but  not  be  limited  to,  the  following; 

(A)  The  estimated  amount  of  the  assessment  per  parcel.  If  the  assessment  is  proposed  to  be  increased  from  any  previ- 
ous year,  the  joint  notice  shall  separately  state  both  the  amount  of  the  existing  assessment  and  the  proposed  assessment 
increase. 

(B)  A general  description  of  the  purpose  or  improvements  that  the  assessment  will  fund. 

(C)  The  address  to  which  property  owners  may  mail  a protest  against  the  assessment. 

(D)  The  phone  number  and  address  of  an  individual,  office,  or  organization  that  interested  persons  may  contact  to 
receive  additional  information  about  the  assessment. 

(E)  A statement  that  a majority  protest  will  cause  the  assessment  to  be  abandoned  if  the  assessment  act  used  to  levy 
the  assessment  so  provides.  Notice  shall  also  state  the  percentage  of  protests  required  to  tri^er  an  election,  if  applicable. 

(F)  The  dates,  times,  and  locations  of  the  public  meeting  and  hearing  described  in  subdivision  (a). 

(G)  A proposed  assessment  formula  or  range  as  described  in  subparagraph  (D)  of  paragraph  (1)  of  subdivision  (a)  if 
applicable  and  that  is  noticed  pursuant  to  this  section. 

(3)  Notwithstanding  paragraph  (1),  in  the  case  of  an  assessment  that  is  proposed  exclusively  for  operation  and  mainte- 
nance expenses  imposed  throughout  the  entire  local  agency,  or  exclusively  for  operation  and  maintenance  assessments 
proposed  to  be  levied  on  50,000  parcels  or  more,  notice  may  be  provided  pursuant  to  this  subdivision  or  pursuant  to 
paragraph  (1)  of  subdivision  (b)  and  shall  include  the  estimated  amount  of  the  assessment  of  various  types,  amounts,  or 
uses  of  property  and  the  information  required  by  subparagraphs  (B)  to  (G),  inclusive,  of  paragraph  (2)  of  subdivision  (c). 

(4)  Notwithstanding  paragraph  (1),  in  the  case  of  an  assessment  proposed  to  be  levied  pursuant  to  Part  2 (commencing 
with  Section  22500)  of  Division  2 of  the  Streets  and  Highways  Code  by  a regional  park  district,  regional  park  and  open- 
space  district,  or  regional  open-space  district  formed  pursuant  to  Article  3 (commencing  with  Section  5500)  of  Chapter  3 
of  Division  5 of,  or  pursuant  to  Division  26  (commencing  with  Section  35100)  of,  the  Public  Resources  Code,  notice 
may  be  provided  pursuant  to  paragraph  (1)  of  subdivision  (b). 

(d)  The  notice  requirements  imposed  by  this  section  shall  be  constmed  as  additional  to,  and  not  to  supersede,  existing 
provisions  of  law,  and  shall  be  applied  concurrently  with  the  existing  provisions  so  as  to  not  delay  or  prolong  the  gov- 
ernmental decisionmaking  process. 

(e)  This  section  shall  not  apply  to  any  new  or  increased  general  tax  or  any  new  or  increased  assessment  that  requires  an 
election  of  either  of  the  following: 

(1)  The  property  owners  subject  to  the  assessment. 

(2)  The  voters  within  the  local  agency  imposing  the  tax  or  assessment. 

{£)  Nothing  in  this  section  shall  prohibit  a local  agency  from  holding  a consolidated  meeting  or  hearing  at  which  the 
legislative  body  discusses  multiple  tax  or  assessment  proposals. 

(g)  The  local  agency  may  recover  the  reasonable  costs  of  public  meetings,  public  hearings,  and  notice  required  by  this 
section  from  the  proceeds  of  the  tax  or  assessment  The  costs  recovered  for  these  purposes,  whether  recovered  pursuant 
to  this  subdivision  or  any  other  provision  of  law,  shall  not  exceed  the  reasonable  costs  of  the  public  meetings,  public 
hearings,  and  notice. 

(h)  Any  new  or  increased  assessment  that  is  subject  to  the  notice  and  hearing  provisions  of  Article  XIII  C or  XIII  D of 
the  California  Constitution  is  not  subject  to  the  notice  and  hearing  requirements  of  this  section. 

W.  § 54955.  Adjournment;  Adjourned  Meetings 

The  legislative  body  of  a local  agency  may  adjourn  any  regular,  adjourned  regular,  special  or  adjourned  special  meeting 
to  a time  and  place  specified  in  the  order  of  adjournment.  Less  than  a quorum  may  so  adjourn  from  time  to  time.  If  all 
members  are  absent  from  any  regular  or  adjourned  regular  meeting  the  clerk  or  secretary  of  the  legislative  body  may 
declare  the  meeting  adjourned  to  a stated  time  and  place  and  he  shall  cause  a written  notice  of  the  adjournment  to  be 
given  in  the  same  manner  as  provided  in  Section  54956  for  special  meetings,  unless  such  notice  is  waived  as  provided  for 
special  meetings.  A copy  of  the  order  or  notice  of  adjournment  shall  be  conspicuously  posted  on  or  near  the  door  of  the 
place  where  the  regular,  adjourned  regular,  special  or  adjourned  special  meeting  was  held  within  24  hours  after  the  time 
of  the  adjournment.  When  a regular  or  adjourned  regular  meeting  is  adjourned  as  provided  in  this  section,  the  resulting 
adjourned  regular  meeting  is  a regular  meeting  for  all  purposes.  When  an  order  of  adjournment  of  any  meeting  fails  to 
state  the  hour  at  which  the  adjourned  meeting  is  to  be  held,  it  shall  be  held  at  the  hour  specified  for  regular  meetings  by 
ordinance,  resolution,  by  law,  or  other  rule. 
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X.  § 54955.1.  Continuance 

Any  hearing  being  held,  or  noticed  or  ordered  to  be  held,  by  a legislative  body  of  a local  agency  at  any  meeting  may  by 
order  or  notice  of  continuance  be  continued  or  recontinued  to  any  subsequent  meering  of  the  legislative  b<xly  in  the 
same  manner  and  to  the  same  extent  set  forth  in  Section  54955  for  the  adjournment  of  meetings;  provided,  that  if  the 
hearing  is  continued  to  a time  less  than  24  hours  after  the  time  specified  in  the  order  or  notice  of  hearing,  a copy  of  the 
order  or  notice  of  continuance  of  hearing  shall  be  posted  immediately  following  the  meeting  at  which  the  order  or 
declaration  of  continuance  was  adopted  or  made. 

Y.  § 54956.  Special  Meetings;  Call;  Notice 

A special  meeting  may  be  called  at  any  time  by  the  presiding  officer  of  the  legislative  body  of  a local  agenc)',  or  by  a 
majority  of  the  members  of  the  legislative  body,  by  delivering  written  notice  to  each  member  of  the  legislative  body  and 
to  each  local  newspaper  of  general  circulation  and  radio  or  television  station  requesting  notice  in  writing.  The  notice 
shall  be  delivered  personally  or  by  any  other  means  and  shall  be  received  at  least  24  hours  before  the  time  of  the  meeting 
as  specified  in  the  notice.  The  call  and  notice  shall  specify  the  time  and  place  of  the  special  meeting  and  the  business  to 
be  transacted  or  discussed.  No  other  business  shall  be  considered  at  these  meetings  by  the  legislative  body.  The  written 
notice  may  be  dispensed  with  as  to  any  member  who  at  or  prior  to  the  time  the  meeting  convenes  files  with  the  clerk  or 
secretary  of  the  legislative  body  a written  waiver  of  notice.  The  waiver  may  be  given  by  telegram.  The  written  notice  may 
also  be  dispensed  with  as  to  any  member  who  is  actually  present  at  the  meeting  at  the  time  it  convenes. 

The  call  and  notice  shall  be  posted  at  least  24  hours  prior  to  the  special  meeting  in  a location  that  is  freely’  accessible  to 
members  of  the  public. 

Z.  § 54956.5.  Emergency  Meetings  in  Emergency 
Situations 

(a)  For  purposes  of  this  section,  “emergency  situation”  means  both  of  the  following; 

(1)  An  emergency,  which  shall  be  defined  as  a work  stoppage,  crippling  activity,  or  other  activity  that  severely  impairs 
public  health,  safety,  or  both,  as  determined  by  a majority  of  the  members  of  the  legislative  body. 

(2)  A dire  emergency,  which  shall  be  defined  as  a crippling  disaster,  mass  destruction,  terrorist  act,  or  threatened  terror- 
ist activity  that  poses  peril  so  immediate  and  significant  that  requiring  a legislative  body  to  provide  one-hour  notice 
before  holding  an  emergency  meeting  imder  this  section  may  endanger  the  public  health,  safety,  or  both,  as  determined 
by  a majority  of  the  members  of  the  legislative  body. 

(b) (1)  Subject  to  paragraph  (2),  in  the  case  of  an  emergency  situation  involving  matters  upon  which  prompt  action  is 
necessary  due  to  the  disruption  or  threatened  disruption  of  public  facilities,  a legislative  body  may  hold  an  emergency- 
meeting  without  complying  with  either  the  24-hour  notice  requirement  or  the  24-hour  posting  requirement  of  Section 

54956  or  both  of  the  notice  and  posting  requirements. 

(2)  Each  local  newspaper  of  general  circulation  and  radio  or  television  station  that  has  requested  notice  of  special 
meetings  pursuant  to  Section  54956  shall  be  notified  by  the  presiding  officer  of  the  legislative  body,  or  designee  thereof, 
one  hour  prior  to  the  emergency  meeting,  or,  in  the  case  of  a dire  emergency,  at  or  near  the  time  that  the  presiding 
officer  or  designee  notifies  the  members  of  the  legislative  body  of  the  emergency  meeting.  This  notice  shall  be  given  by- 
telephone  and  all  telephone  numbers  provided  in  the  most  recent  request  of  a newspaper  or  station  for  notification  of 
special  meetings  shall  be  exhausted.  In  the  event  that  telephone  services  are  not  functioning,  the  notice  requirements  of 
this  section  shall  be  deemed  waived,  and  the  legislative  body,  or  designee  of  the  legislative  body,  shall  notify-  those 
newspapers,  radio  stations,  or  television  stations  of  the  fact  of  the  holding  of  the  emergency  meeting,  the  purpose  of  the 
meeting,  and  any  action  taken  at  the  meeting  as  soon  after  the  meeting  as  possible. 

(c)  During  a meeting  held  pursuant  to  this  section,  the  legislative  body  may  meet  in  closed  session  pursuant  to  Section 

54957  if  agreed  to  by  a two-thirds  vote  of  the  members  of  the  legislative  body  present,  or,  if  less  than  rwo-thirds  of  the 
members  are  present,  by  a unanimous  vote  of  the  members  present 

(d)  All  special  meeting  requirements,  as  prescribed  in  Section  54956  shall  be  applicable  to  a meeting  called  pursuant  to 
this  section,  with  the  exception  of  the  24-hour  notice  requirement 

(e)  The  minutes  of  a meeting  called  pursuant  to  this  section,  a list  of  persons  who  the  presiding  officer  of  the  legislative 
body,  or  designee  of  the  legislative  body,  notified  or  attempted  to  notify,  a copy  of  the  roUcall  vote,  and  any  actions 
taken  at  the  meeting  shall  be  posted  for  a minimum  of  10  days  in  a public  place  as  soon  after  the  meeting  as  possible. 
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AA.  §54956.6.  Fees 

No  fees  may  be  charged  by  the  legislative  body  of  a local  agency  for  carrying  out  any  provision  of  this  chapter,  except 
as  specifically  authorixed  by  this  chapter. 

BB.  § 54956.7.  CLOSED  SESSIONS,  License  Applications; 
Rehabilitated  Criminals 

Whenever  a legislative  body  of  a local  agency  determines  that  it  is  necessary  to  discuss  and  determine  whether  an  ap- 
plicant for  a license  or  license  renewal,  who  has  a criminal  record,  is  sufficiently  rehabilitated  to  obtain  the  license,  the 
legislative  body  may  hold  a closed  session  with  the  applicant  and  the  applicant’s  attorney,  if  any,  for  the  purpose  of 
holding  the  discussion  and  making  the  determination.  If  the  legislative  body  determines,  as  a result  of  the  closed  session, 
that  the  issuance  or  renewal  of  the  license  should  be  denied,  the  applicant  shall  be  offered  the  opportunity  to  withdraw 
the  application.  If  the  applicant  withdraws  the  application,  no  record  shall  be  kept  of  the  discussions  or  decisions  made 
at  the  closed  session  and  all  matters  relating  to  the  closed  session  shall  be  confidential.  If  the  applicant  does  not  with- 
draw the  application,  the  legislative  body  shall  take  action  at  the  public  meeting  during  which  the  closed  session  is  held 
or  at  its  next  public  meeting  denying  the  application  for  the  license  but  all  matters  relating  to  the  closed  session  are 
confidential  and  shall  not  be  disclosed  without  the  consent  of  the  applicant,  except  in  an  action  by  an  applicant  who  has 
been  denied  a license  challenging  the  denial  of  the  license. 

CC.  § 54956.75.  CLOSED  SESSION;  RESPONSE  TO  Confidential 
Final  Draft  Audit  Report;  Public  Release  Of  Report 

(a)  Nothing  contained  in  this  chapter  shall  be  construed  to  prevent  the  legislative  body  of  a local  agency  that  has  re- 
ceived a confidential  final  draft  audit  report  from  the  Bureau  of  State  Audits  from  holding  closed  sessions  to  discuss  its 
response  to  that  report. 

(b)  After  the  public  release  of  an  audit  report  by  the  Bureau  of  State  Audits,  if  a legislative  body  of  a local  agency  meets 
to  discuss  the  audit  report,  it  shall  do  so  in  an  open  session  unless  exempted  from  that  requirement  by  some  other 
provision  of  law. 

DD.  §54956.8.  Real  PROPERTY  TRANSACTIONS;  CLOSED 
Meeting  With  Negotiator 

Notwithstanding  any  other  provision  of  this  chapter,  a legislative  body  of  a local  agency  may  hold  a closed  session  with 
its  negotiator  prior  to  the  purchase,  sale,  exchange,  or  lease  of  real  property  by  or  for  the  local  agency  to  grant  authority 
to  its  negotiator  regarding  the  price  and  terms  of  payment  for  the  purchase,  sale,  exchange,  or  lease. 

However,  prior  to  the  closed  session,  the  legislative  body  of  the  local  agency  shall  hold  an  open  and  public  session  in 
which  it  identifies  its  negotiators,  the  real  property  or  real  properties  which  the  negotiations  may  concern,  and  the 
person  or  persons  with  whom  its  negotiators  may  negotiate. 

For  purposes  of  this  section,  negotiators  may  be  members  of  the  legislative  body  of  the  local  agency. 

For  purposes  of  this  section,  “lease”  includes  renewal  or  renegotiation  of  a lease. 

Nothing  in  this  section  shall  preclude  a local  agency  from  holding  a closed  session  for  discussions  regarding  eminent 
domain  proceedings  pursuant  to  Section  54956.9. 

EE.  § 54956.81.  Investment  of  Pension  Funds;  Closed 
Session 

Notwithstanding  any  other  provision  of  this  chapter,  a legislative  body  of  a local  agency  that  invests  pension  funds 
may  hold  a closed  session  to  consider  the  purchase  or  sale  of  particular,  specific  pension  fund  investments.  All  invest- 
ment transaction  decisions  made  during  the  closed  session  shall  be  made  by  rollcall  vote  entered  into  the  minutes  of  the 
closed  session  as  provided  in  subdivision  (a)  of  Section  54957.2. 


106 


Part  Two:  Overview  of  Pubuc  Records  & Pubuc  Meetings  Laws 


FF.  § 54956.86.  CHARGES  OR  COMPLAINTS  FROM  MEMBERS  OF 
Local  Agency  Health  Plans;  Closed  Hearings; 
Members’  Rights 

Notwithstanding  any  other  provision  of  this  chapter,  a legislative  body  of  a local  agency  which  provides  services  pur- 
suant to  Section  14087.3  of  the  Welfare  and  Institutions  Code  may  hold  a closed  session  to  hear  a charge  or  complaint 
from  a member  enrolled  in  its  health  plan  if  the  member  does  not  wish  to  have  his  or  her  name,  medical  status,  cjr  other 
information  that  is  protected  by  federal  law  publicly  disclosed.  Prior  to  holding  a closed  session  pursuant  to  this  section, 
the  legislative  body  shall  inform  the  member,  in  writing,  of  his  or  her  right  to  have  the  charge  or  complaint  heard  in  an 
open  session  rather  than  a closed  session. 

GG.  § 54956.87.  Records  of  Certain  Health  Plans; 
Meetings  on  Health  Plan  Trade  Secrets 

(a)  Notwithstanding  any  other  provision  of  this  chapter,  the  records  of  a health  plan  that  is  licensed  pursuant  to  the 
Knox-Keene  Health  Care  Service  Plan  Act  of  1975  (Chapter  2.2  (commencing  with  Section  1340)  of  Division  2 of  the 
Health  and  Safety  Code)  and  that  is  governed  by  a county  board  of  supervisors,  whether  paper  records,  records  main- 
tained in  the  management  information  system,  or  records  in  any  other  form,  that  relate  to  provider  rate  or  payment 
determinations,  allocation  or  distribution  methodologies  for  provider  payments,  formulas  or  calculations  for  these 
payments,  and  contract  negotiations  with  providers  of  health  care  for  alternative  rates  are  exempt  from  disclosure  for  a 
period  of  three  years  after  the  contract  is  fiiUy  executed.  The  transmission  of  the  records,  or  the  information  contained 
therein  in  an  alternative  form,  to  the  board  of  supervisors  shall  not  constitute  a waiver  of  exemption  from  disclosure, 
and  the  records  and  information  once  transmitted  to  the  board  of  supervisors  shall  be  subject  to  this  same  exemption. 

(b)  Notwithstanding  any  other  provision  of  law,  the  governing  board  of  a health  plan  that  is  licensed  pursuant  to  the 
Knox-Keene  Health  Care  Service  Plan  Act  of  1975  (Chapter  2.2  (commencing  with  Section  1340)  of  DiHsion  2 of  the 
Health  and  Safety  Code)  and  that  is  governed  by  a county  board  of  supervisors  may  order  that  a meeting  held  solely  for 
the  purpose  of  discussion  or  taking  action  on  health  plan  trade  secrets,  as  defined  in  subdivision  (f),  shall  be  held  in 
closed  session.  The  requirements  of  making  a public  report  of  action  taken  in  closed  session,  and  the  vote  or  abstention 
of  every  member  present,  may  be  limited  to  a brief  general  description  without  the  information  constituting  the  trade 
secret. 

(c)  Notwithstanding  any  other  provision  of  law,  the  governing  board  of  a health  plan  may  meet  in  closed  session  to 
consider  and  take  action  on  matters  pertaining  to  contracts  and  contract  negotiations  by  the  health  plan  with  proHders 
of  health  care  services  concerning  all  matters  related  to  rates  of  payment  The  governing  board  may  delete  the  portion  or 
portions  containing  trade  secrets  from  any  documents  that  were  finally  approved  in  the  closed  session  held  pursuant  to 
subdivision  (b)  that  are  provided  to  persons  who  have  made  the  timely  or  standing  request. 

(d)  Nothing  in  this  section  shall  be  construed  as  preventing  the  governing  board  from  meeting  in  closed  session  as 
otherwise  provided  by  law. 

(e)  The  provisions  of  this  section  shall  not  prevent  access  to  any  records  by  the  Joint  Legislative  Audit  Committee  in 
the  exercise  of  its  powers  pursuant  to  Article  1 (commencing  with  Section  10500)  of  Chapter  4 of  Part  2 of  Division  2 of 
Title  2.  The  provisions  of  this  section  also  shall  not  prevent  access  to  any  records  by  the  Department  of  Corporations  in 
the  exercise  of  its  powers  pursuant  to  Article  1 (commencing  with  Section  1340)  of  Chapter  2.2  of  Division  2 of  the 
Health  and  Safety  Code. 

(^  For  purposes  of  this  section,  “health  plan  trade  secret”  means  a trade  secret,  as  defined  in  subdivision  (d)  of  Section 
3426.1  of  the  Civil  Code,  that  also  meets  both  of  the  foUowing  criteria: 

(1)  The  secrecy  of  the  information  is  necessary  for  the  health  plan  to  initiate  a new  service,  program,  marketing  strat- 
egy, business  plan,  or  technology,  or  to  add  a benefit  or  product. 

(2)  Premature  disclosure  of  the  trade  secret  would  create  a substantial  probability  of  depriving  the  health  plan  of  a 
substantial  economic  benefit  or  opportunity. 

HH.  § 54956.9.  Pending  Litigation;  Closed  Session; 
Lawyer-Client  Privilege;  Notice;  Memorandum 

Nothing  in  this  chapter  shall  be  construed  to  prevent  a legislative  body  of  a local  agency,  based  on  adHce  of  its  legal 
coimsel,  from  holding  a closed  session  to  confer  with,  or  receive  advice  from,  its  legal  counsel  regarding  pending  litiga- 
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tion  when  discussion  in  open  session  concerning  those  matters  would  prejudice  the  posidon  of  the  local  agency  in  the 
litigation. 

For  purposes  of  this  chapter,  all  expressions  of  the  lawyer-client  privilege  other  than  those  provided  in  this  section  are 
hereby  abrogated.  This  section  is  the  exclusive  expression  of  the  lawyer-client  privilege  for  purposes  of  conducting 
closed-session  meetings  pursuant  to  this  chapter. 

For  purposes  of  this  section,  “litigation”  includes  any  adjudicatory  proceeding,  including  eminent  domain,  before  a 
court,  administrative  body  exercising  its  adjudicatory  authority,  hearing  officer,  or  arbitrator. 

For  purposes  of  this  section,  litigation  shall  be  considered  pending  when  any  of  the  following  circumstances  exist- 

(a)  Litigation,  to  which  the  local  agency  is  a party,  has  been  initiated  formally. 

(b) (1)  A point  has  been  reached  where,  in  the  opinion  of  the  legislative  body  of  the  local  agency  on  the  advice  of  its 
legal  counsel,  based  on  existing  facts  and  circumstances,  there  is  a significant  exposure  to  litigation  against  the  local 
agency. 

(2)  Based  on  existing  facts  and  circumstances,  the  legislative  body  of  the  local  agency  is  meeting  only  to  decide  whether 
a closed  session  is  authorized  pursuant  to  paragraph  (1)  of  this  subdivision. 

(3)  For  purposes  of  paragraphs  (1)  and  (2),  “existing  facts  and  circumstances”  shall  consist  only  of  one  of  the  follow- 
ing: 

(A)  Facts  and  circumstances  that  might  result  in  litigation  against  the  local  agency  but  which  the  local  agency  believes 
are  not  yet  known  to  a potential  plaintiff  or  plaintiffs,  which  facts  and  circumstances  need  not  be  disclosed. 

(B)  Facts  and  circumstances,  including,  but  not  limited  to,  an  accident,  disaster,  incident,  or  transactional  occurrence 
that  might  result  in  litigation  against  the  agency  and  that  are  known  to  a potential  plaintiff  or  plaintiffs,  which  facts  or 
circumstances  shall  be  publicly  stated  on  the  agenda  or  announced. 

(C)  The  receipt  of  a claim  pursuant  to  the  Tort  Claims  Act  or  some  other  written  communication  from  a potential 
plaintiff  threatening  litigation,  which  claim  or  communication  shall  be  available  for  public  inspection  pursuant  to  Section 
54957.5. 

(D)  A statement  made  by  a person  in  an  open  and  public  meeting  threatening  litigation  on  a specific  matter  within  the 
responsibility  of  the  legislative  body. 

(E)  A statement  threatening  litigation  made  by  a person  outside  an  open  and  public  meeting  on  a specific  matter  within 
the  responsibility  of  the  legislative  body  so  long  as  the  official  or  employee  of  the  local  agency  receiving  knowledge  of 
the  threat  makes  a contemporaneous  or  other  record  of  the  statement  prior  to  the  meeting,  which  record  shall  be 
available  for  public  inspection  pursuant  to  Section  54957.5.  The  records  so  created  need  not  identify  the  alleged  victim 
of  unlawful  or  tortious  sexual  conduct  or  anyone  making  the  threat  on  their  behalf,  or  identify  a public  employee  who  is 
the  alleged  perpetrator  of  any  unlawful  or  tortious  conduct  upon  which  a threat  of  litigation  is  based,  unless  the  identity 
of  the  person  has  been  publicly  disclosed. 

(F)  Nothing  in  this  section  shall  require  disclosure  of  written  communications  that  are  privileged  and  not  subject  to 
disclosure  pursuant  to  the  California  Public  Records  Act  (Chapter  3.5  (commencing  with  Section  6250)  of  Division  7 of 
Title  1). 

(c)  Based  on  existing  facts  and  circumstances,  the  legislative  body  of  the  local  agency  has  decided  to  initiate  or  is  decid- 
ing whether  to  initiate  litigation. 

Prior  to  holding  a closed  session  pursuant  to  this  section,  the  legislative  body  of  the  local  agency  shall  state  on  the 
agenda  or  publicly  announce  the  subdivision  of  this  section  that  authorizes  the  closed  session.  If  the  session  is  closed 
pursuant  to  subdivision  (a),  the  body  shall  state  the  title  of  or  otherwise  specifically  identify  the  litigation  to  be  discussed, 
unless  the  body  states  that  to  do  so  would  jeopardize  the  agency’s  ability  to  effectuate  service  of  process  upon  one  or 
more  unserved  parties,  or  that  to  do  so  would  jeopardize  its  ability  to  conclude  existing  settlement  negotiations  to  its 
advantage. 

A local  agency  shall  be  considered  to  be  a “party”  or  to  have  a “significant  exposure  to  litigation”  if  an  officer  or  em- 
ployee of  the  local  agency  is  a party  or  has  significant  exposure  to  litigation  concerning  prior  or  prospective  activities  or 
alleged  activities  during  the  course  and  scope  of  that  office  or  employment,  including  litigation  in  which  it  is  an  issue 
whether  an  activity  is  outside  the  course  and  scope  of  the  office  or  employment. 

IL  § 54956.95.  Closed  Sessions;  Insurance  Pooling;  Tort 
Liability  Losses;  Public  Liability  Losses;  Workers’ 
Compensation  Liability 

(a)  Nothing  in  this  chapter  shall  be  construed  to  prevent  a joint  powers  agency  formed  pursuant  to  Article  1 (com- 
mencing with  Section  6500)  of  Chapter  5 of  Division  7 of  Title  1,  for  purposes  of  insurance  pooling,  or  a local  agency 
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member  of  the  joint  powers  agency,  from  holding  a closed  session  to  discuss  a claim  for  the  payment  of  tort  lubilit  . 
losses,  public  liability  losses,  or  workers’  compensation  liability  incurred  by  the  joint  powers  agency  or  a local  agent-, 
member  of  the  joint  powers  agency. 

(b)  Nothing  in  this  chapter  shall  be  construed  to  prevent  the  Local  Agency  Self-Insurance  Authonty-  formed  pursuant 
to  Chapter  5.5  (commencing  with  Section  6599.01)  of  Division  7 of  Tide  1,  or  a local  agency  member  of  the  authonty, 
from  holding  a closed  session  to  discuss  a claim  for  the  payment  of  tort  liability  losses,  public  liability  losses,  or  workers’ 
compensation  liability  incurred  by  the  authority  or  a local  agency  member  of  the  authority-. 

(c)  Nothing  in  this  section  shall  be  construed  to  affect  Section  54956.9  with  respect  to  any  other  local  agency. 

JJ.  § 54956.96.  JOINT  POWERS  Agency;  Legislative  Body; 
Closed  Session;  Confidential  Information 

(a)  Nothing  in  this  chapter  shall  be  construed  to  prevent  the  legislative  body  of  a joint  powers  agency  formed  pursuant 
to  Article  1 (commencing  with  Section  6500)  of  Chapter  5 of  Division  7 of  Tide  1 , from  adopting  a policy  or  a bylaw  or 
including  in  its  joint  powers  agreement  provisions  that  authorize  either  or  both  of  the  following; 

(1)  All  information  received  by  the  legislative  body  of  the  local  agency  member  in  a closed  session  related  to  the  in- 
formation presented  to  the  joint  powers  agency  in  closed  session  shall  be  confidential.  However,  a member  of  the 
legislative  body  of  a member  local  agency  may  disclose  information  obtained  in  a closed  session  that  has  direct  financial 
or  liability  implications  for  that  local  agency  to  the  following  individuals: 

(A)  Legal  counsel  of  that  member  local  agency  for  purposes  of  obtaining  advice  on  whether  the  matter  has  direct  fi- 
nancial or  liability  implications  for  that  member  local  agency. 

(B)  Other  members  of  the  legislative  body  of  the  local  agency  present  in  a closed  session  of  that  member  local  agency. 

(2)  Any  designated  alternate  member  of  the  legislative  body  of  the  joint  powers  agency  who  is  also  a member  of  the 
legislative  body  of  a local  agency  member  and  who  is  attending  a properly  noticed  meeting  of  the  joint  powers  agency  in 
lieu  of  a local  agency  member’s  regularly  appointed  member  to  attend  closed  sessions  of  the  joint  powers  agency. 

(b)  If  the  legislative  body  of  a joint  powers  agency  adopts  a policy  or  a bylaw  or  includes  provisions  in  its  joint  powers 
agreement  pursuant  to  subdivision  (a),  then  the  legislative  body  of  the  local  agency  member,  upon  the  advice  of  its  legal 
counsel,  may  conduct  a closed  session  in  order  to  receive,  discuss,  and  take  action  concerning  information  obtained  in  a 
closed  session  of  the  joint  powers  agency  pursuant  to  paragraph  (1)  of  subdivision  (a). 

KK.  § 54957.  Closed  Sessions;  Personnel  Matters; 
Exclusion  of  Witnesses 

(a)  Nothing  contained  in  this  chapter  shall  be  construed  to  prevent  the  legislative  body  of  a local  agency  from  holding 
closed  sessions  with  the  Attorney  General,  district  attorney,  agency  counsel,  sheriff,  or  chief  of  police,  or  their  respective 
deputies,  or  a security  consultant  or  a security  operations  manager,  on  matters  posing  a threat  to  the  security  of  public 
buildings,  a threat  to  the  security  of  essential  public  services,  including  water,  drinking  water,  wastewater  treatment, 
natural  gas  service,  and  electric  service,  or  a threat  to  the  public’s  tight  of  access  to  public  services  or  public  facilities. 

(b) (1)  Subject  to  paragraph  (2),  nothing  contained  in  this  chapter  shall  be  construed  to  prevent  the  legislative  body  of  a 
local  agency  from  holding  closed  sessions  during  a regular  or  special  meeting  to  consider  the  appointment,  emplovTnent, 
evaluation  of  performance,  discipline,  or  dismissal  of  a public  employee  or  to  hear  complaints  or  charges  brought  against 
the  employee  by  another  person  or  employee  unless  the  employee  requests  a public  session. 

(2)  As  a condition  to  holding  a closed  session  on  specific  complaints  or  charges  brought  against  an  employee  by  an- 
other person  or  employee,  the  employee  shall  be  given  written  notice  of  his  or  her  nght  to  have  the  complaints  or 
charges  heard  in  an  open  session  rather  than  a closed  session,  which  notice  shall  be  delivered  to  the  employee  personally 
or  by  mail  at  least  24  hours  before  the  time  for  holding  the  session.  If  notice  is  not  given,  any  disciplinarv-  or  other  action 
taken  by  the  legislative  body  against  the  employee  based  on  the  specific  complaints  or  charges  in  the  closed  session  shall 
be  null  and  void. 

(3)  The  legislative  body  also  may  exclude  from  the  public  or  closed  meeting,  during  the  examination  of  a witness,  any 
or  all  other  wimesses  in  the  matter  being  investigated  by  the  legislative  body. 

(4)  For  the  purposes  of  this  subdivision,  the  term  “ employee”  shall  include  an  officer  or  an  independent  contractor 
who  functions  as  an  officer  or  an  employee  but  shall  not  include  any  elected  official,  member  of  a legislative  body  or 
other  independent  contractors.  Nothing  in  this  subdivision  shall  limit  local  officials’  ability  to  hold  closed  session  meet- 
ings pursuant  to  Sections  1461,  32106,  and  32155  of  the  Health  and  Safety  Code  or  Sections  37606  and  37624.3  of  the 
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Government  Code.  Closed  sessions  held  pursuant  to  this  subdivision  shall  not  include  discussion  or  action  on  proposed 
compensation  except  for  a reduction  of  compensation  that  results  from  the  imposition  of  discipline. 

LL.  § 54957.1.  Closed  Sessions;  Public  Report  of  Action 
Taken 

(a)  The  legislative  body  of  any  local  agency  shall  publicly  report  any  action  taken  in  closed  session  and  the  vote  or 
abstention  on  that  action  of  every  member  present,  as  follows: 

(1)  Approval  of  an  agreement  concluding  real  estate  negotiations  pursuant  to  Section  54956.8  shall  be  reported  after 
the  agreement  is  final,  as  specified  below: 

(A)  If  its  own  approval  renders  the  agreement  final,  the  body  shall  report  that  approval  and  the  substance  of  the  agree- 
ment in  open  session  at  the  public  meeting  during  which  the  closed  session  is  held. 

(B)  If  final  approval  rests  with  the  other  party  to  the  negotiations,  the  local 

agency  shall  disclose  the  fact  of  that  approval  and  the  substance  of  the  agreement  upon  inquiry  by  any  person,  as  soon 
as  the  other  party  or  its  agent  has  informed  the  local  agency  of  its  approval. 

(2)  Approval  given  to  its  legal  counsel  to  defend,  or  seek  or  refrain  from  seeking  appellate  review  or  relief,  or  to  enter 
as  an  amicus  curiae  in  any  form  of  litigation  as  the  result  of  a consultation  under  Section  54956.9  shall  be  reported  in 
open  session  at  the  public  meeting  during  which  the  closed  session  is  held.  The  report  shall  identify,  if  known,  the 
adverse  party  or  parties  and  the  substance  of  the  litigation.  In  the  case  of  approval  given  to  initiate  or  intervene  in  an 
action,  the  announcement  need  not  identify  the  action,  the  defendants,  or  other  particulars,  but  shall  specify  that  the 
direction  to  initiate  or  intervene  in  an  action  has  been  given  and  that  the  action,  the  defendants,  and  the  other  particulars 
shall,  once  formally  commenced,  be  disclosed  to  any  person  upon  inquiry,  unless  to  do  so  would  jeopardixe  the  agency’s 
ability  to  effectuate  service  of  process  on  one  or  more  unserved  parties,  or  that  to  do  so  would  jeopardize  its  ability  to 
conclude  existing  settlement  negotiations  to  its  advantage. 

(3)  Approval  given  to  its  legal  counsel  of  a settlement  of  pending  litigation,  as  defined  in  Section  54956.9,  at  any  stage 
prior  to  or  during  a judicial  or  quasi-judicial  proceeding  shall  be  reported  after  the  settlement  is  final,  as  follows: 

(A)  If  the  legislative  body  accepts  a settlement  offer  signed  by  the  opposing  party,  the  body  shall  report  its  acceptance 
and  identify  the  substance  of  the  agreement  in  open  session  at  the  public  meeting  during  which  the  closed  session  is 
held. 

(B)  If  final  approval  rests  with  some  other  party  to  the  litigation  or  with  the  court,  then  as  soon  as  the  settlement  be- 
comes final,  and  upon  inquiry  by  any  person,  the  local  agency  shall  disclose  the  fact  of  that  approval,  and  identify  the 
substance  of  the  agreement. 

(4)  Disposition  reached  as  to  claims  discussed  in  closed  session  pursuant  to  Section  54956.95  shall  be  reported  as  soon 
as  reached  in  a manner  that  identifies  the  name  of  the  claimant,  the  name  of  the  local  agency  claimed  against,  the  sub- 
stance of  the  claim,  and  any  monetary  amount  approved  for  payment  and  agreed  upon  by  the  claimant 

(5)  Action  taken  to  appoint,  employ,  dismiss,  accept  the  resignation  of,  or  otherwise  affect  the  employment  status  of  a 
public  employee  in  closed  session  pursuant  to  Section  54957  shall  be  reported  at  the  public  meeting  during  which  the 
closed  session  is  held.  Any  report  required  by  this  paragraph  shall  identify  the  title  of  the  position.  The  general  require- 
ment of  this  paragraph  notwithstanding,  the  report  of  a dismissal  or  of  the  nonrenewal  of  an  employment  contract  shall 
be  deferred  until  the  first  public  meeting  foUowing  the  exhaustion  of  administrative  remedies,  if  any. 

(6)  Approval  of  an  agreement  concluding  labor  negotiations  with  represented  employees  pursuant  to  Section  54957.6 
shall  be  reported  after  the  agreement  is  final  and  has  been  accepted  or  ratified  by  the  other  party.  The  report  shall 
identify  the  item  approved  and  the  other  party  or  parties  to  the  negotiation. 

(7)  Pension  fund  investment  transaction  decisions  made  pursuant  to  Section  54956.81  shall  be  disclosed  at  the  first 
open  meeting  of  the  legislative  body  held  after  the  earlier  of  the  close  of  the  investment  transaction  or  the  transfer  of 
pension  fund  assets  for  the  investment  transaction. 

(b)  Reports  that  are  required  to  be  made  pursuant  to  this  section  may  be  made  orally  or  in  writing.  The  legislative  body 
shall  provide  to  any  person  who  has  submitted  a written  request  to  the  legislative  body  within  24  hours  of  the  posting  of 
the  agenda,  or  to  any  person  who  has  made  a standing  request  for  all  documentation  as  part  of  a request  for  notice  of 
meetings  pursuant  to  Section  54954.1  or  54956,  if  the  requester  is  present  at  the  time  the  closed  session  ends,  copies  of 
any  contracts,  settlement  agreements,  or  other  documents  that  were  finally  approved  or  adopted  in  the  closed  session.  If 
the  action  taken  results  in  one  or  more  substantive  amendments  to  the  related  documents  requiring  retyping,  the  docu- 
ments need  not  be  released  until  the  retyping  is  completed  during  normal  business  hours,  provided  that  the  presiding 
officer  of  the  legislative  body  or  his  or  her  designee  orally  summarizes  the  substance  of  the  amendments  for  the  benefit 
of  the  document  requester  or  any  other  person  present  and  requesting  the  information. 
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(c)  The  documentation  referred  to  in  subdivision  (b)  shall  be  available  to  any  person  on  the  next  business  day  folhm  - 
ing  the  meeting  in  which  the  action  referred  to  is  taken  or,  in  the  case  of  substantial  amendments,  when  any  necessary 
retyping  is  complete. 

(d)  Nothing  in  this  section  shall  be  construed  to  require  that  the  legislative  body  approve  actions  not  otheiwise  subject 
to  legislative  body  approval. 

(e)  No  action  for  injury  to  a reputational,  liberty',  or  other  personal  interest  may  be  commenced  by  or  on  behalf  of  any 
employee  or  former  employee  with  respect  to  whom  a disclosure  is  made  by  a legislative  body  in  an  effort  to  comply 
with  this  section. 

(f)  This  section  is  necessary  to  implement,  and  reasonably  within  the  scope  of,  paragraph  (1)  of  subdivision  (b)  of 
Section  3 of  Article  I of  the  California  Constimtion. 

MM.  § 54957.2.  MINUTE  Book  Record  of  Closed  Sessions; 
Inspection 

(a)  The  legislative  body  of  a local  agency  may,  by  ordinance  or  resolution,  designate  a clerk  or  other  officer  or  em- 
ployee of  the  local  agency'  who  shall  then  attend  each  closed  session  of  the  legislative  body  and  keep  and  enter  in  a 
minute  book  a record  of  topics  discussed  and  decisions  made  at  the  meeting.  The  minute  book  made  pursuant  to  this 
section  is  not  a public  record  subject  to  inspection  pursuant  to  the  California  Public  Records  Act  (Chapter  3.5  (com- 
mencing with  Section  6250)  of  Division  7 of  Title  1),  and  shall  be  kept  confidential.  The  minute  book  shall  be  available 
only  to  members  of  the  legislative  body  or,  if  a violation  of  this  chapter  is  alleged  to  have  occurred  at  a closed  session,  to 
a court  of  general  jurisdiction  wherein  the  local  agency  lies.  Such  minute  book  may,  but  need  not,  consist  of  a recording 
of  the  closed  session. 

(b)  An  elected  legislative  body  of  a local  agency  may  require  that  each  legislative  body  aU  or  a majority  of  whose  mem- 
bers are  appointed  by  or  under  the  authority  of  the  elected  legislative  body  keep  a minute  book  as  prescribed  under 
subdivision  (a). 

NN.  §54957.5.  Agendas  and  Other  WRITINGS  Distributed 
FOR  Discussion  or  Consideration  at  Public  Meetings; 
Public  Records;  Inspection;  Closed  Sessions 

(a)  Nottvithstanding  Section  6255  or  any  other  provisions  of  law,  agendas  of  public  meetings  and  any  other  u-ritings, 
when  distributed  to  all,  or  a majority  of  all,  of  the  members  of  a legislative  body  of  a local  agency  by  any  person  in 
connection  with  a matter  subject  to  discussion  or  consideration  at  a public  meeting  of  the  body,  are  disclosable  public 
records  imder  the  California  Public  Records  Act  (Chapter  3.5  (commencing  with  Section  6250)  of  Division  7 of  Title  1). 
and  shall  be  made  available  upon  request  without  delay.  However,  this  section  shall  not  include  any  writing  exempt  from 
public  disclosure  imder  Section  6253.5,  6254,  6254.7,  or  6254.22. 

(b)  Writings  that  are  public  records  under  subdivision  (a)  and  that  are  distributed  during  a public  meeting  shall  be  made 
available  for  public  inspection  at  the  meeting  if  prepared  by  the  local  agency  or  a member  of  its  legislatrv’e  body,  or  after 
the  meeting  if  prepared  by  some  other  person.  These  writings  shall  be  made  available  in  appropriate  altematrv’e  formats 
upon  request  by  a person  with  a disability,  as  required  by  Section  202  of  the  Americans  with  Disabilities  Act  of  1990  (42 
U.S.C.  Sec.  12132),  and  the  federal  rules  and  regulations  adopted  in  implementation  thereof 

(c)  Nothing  in  this  chapter  shall  be  construed  to  prevent  the  legislative  body  of  a local  agency'  from  charging  a fee  or 
deposit  for  a copy  of  a public  record  pursuant  to  Section  6253,  except  that  no  surcharge  shall  be  imposed  on  persons 
with  disabilities  in  violation  of  Section  202  of  the  Americans  with  Disabilities  Art  of  1990  (42  U.S.C.  Sec.  12132),  and 
the  federal  rules  and  regulations  adopted  in  implementation  thereof 

(d)  This  section  shall  not  be  construed  to  limit  or  delay  the  public’s  right  to  inspect  or  obtain  a copy  of  any  record 
required  to  be  disclosed  under  the  requirements  of  the  California  Public  Records  Art  (Chapter  3.5  (commencing  u-ith 
Section  6250)  of  Division  7 of  Title  1).  Nothing  in  this  chapter  shall  be  construed  to  require  a legislatrie  body  of  a local 
agency  to  place  any  paid  advertisement  or  any  other  paid  notice  in  any  publication. 
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OO.  § 54957.6.  CLOSED  SESSIONS;  Salaries,  Salary  Schedules 
OR  Fringe  Benefits 

(a)  Notwithstanding  any  other  provision  of  law,  a legislative  body  of  a local  agency  may  hold  closed  sessions  with  the 
local  agency’s  designated  representatives  regarding  the  salaries,  salary  schedules,  or  compensation  paid  in  the  form  of 
fringe  benefits  of  its  represented  and  unrepresented  employees,  and,  for  represented  employees,  any  other  matter  within 
the  statutorily  provided  scope  of  representation. 

However,  prior  to  the  closed  session,  the  legislative  body  of  the  local  agency  shall  hold  an  open  and  public  session  in 
which  it  identifies  its  designated  representatives. 

Closed  sessions  of  a legislative  body  of  a local  agency,  as  permitted  in  this  section,  shall  be  for  the  purpose  of  review- 
ing its  position  and  instructing  the  local  agency’s  designated  representatives. 

Closed  sessions,  as  permitted  in  this  section,  may  take  place  prior  to  and  during  consultations  and  discussions  with 
representatives  of  employee  organizations  and  unrepresented  employees. 

Closed  sessions  with  the  local  agency* s designated  representative  regarding  the  salaries,  salary  schedules,  or  compensa- 
tion paid  in  the  form  of  fringe  benefits  may  include  discussion  of  an  agency’s  available  funds  and  funding  priorities,  but 
only  insofar  as  these  discussions  relate  to  providing  instructions  to  the  local  agency’s  designated  representative. 

Closed  sessions  held  pursuant  to  this  section  shall  not  include  final  action  on  the  proposed  compensation  of  one  or 
more  unrepresented  employees. 

For  the  purposes  enumerated  in  this  section,  a legislative  body  of  a local  agency  may  also  meet  with  a state  conciliator 
who  has  intervened  in  the  proceedings. 

(b)  For  the  purposes  of  this  section,  the  term  “employee”  shall  include  an  officer  or  an  independent  contractor  who 
functions  as  an  officer  or  an  employee,  but  shall  not  include  any  elected  official,  member  of  a legislative  body,  or  other 
independent  contractors. 

PP.  § 54957.7.  Disclosure  of  Items  to  be  Discussed  in 
Closed  Sessions 

(a)  Prior  to  holding  any  closed  session,  the  legislative  body  of  the  local  agency  shall  disclose,  in  an  open  meeting,  the 
item  or  items  to  be  discussed  in  the  closed  session.  The  disclosure  may  take  the  form  of  a reference  to  the  item  or  items 
as  they  are  Hsted  by  number  or  letter  on  the  agenda.  In  the  closed  session,  the  legislative  body  may  consider  only  those 
matters  covered  in  its  statement.  Nothing  in  this  section  shall  require  or  authorize  a disclosure  of  information  prohibited 
by  state  or  federal  law. 

(b)  Vkfter  any  closed  session,  the  legislative  body  shall  reconvene  into  open  session  prior  to  adjotomment  and  shall 
make  any  disclosures  required  by  Section  54957.1  of  action  taken  in  the  closed  session. 

(c)  The  announcements  required  to  be  made  in  open  session  pursuant  to  this  section  may  be  made  at  the  location 
announced  in  the  agenda  for  the  closed  session,  as  long  as  the  public  is  allowed  to  be  present  at  that  location  for  the 
purpose  of  hearing  the  announcements. 

QQ.  §54957.8.  MuLTijuRisDicTiONAL  Law  Enforcement 
Agency;  closed  sewsions  by  legislative  or  advisory 

BODY  OF  AGENCY 

(a)  For  purposes  of  this  section,  “multijurisdictional  law  enforcement  agency”  means  a joint  powers  entity  formed 
pursuant  to  Article  1 (commencing  with  Section  6500)  of  Chapter  5 of  Division  7 of  Title  1 that  provides  law  enforce- 
ment services  for  the  parties  to  the  joint  powers  agreement  for  the  purpose  of  investigating  criminal  activity  involving 
drugs;  gangs;  sex  crimes;  firearms  trafficking  or  felony  possession  of  a firearm;  high  technology,  computer,  or  identity 
theft;  human  trafficking;  or  vehicle  theft. 

(b)  Nothing  contained  in  this  chapter  shall  be  construed  to  prevent  the  legislative  body  of  a multijurisdictional  law 
enforcement  agency,  or  an  advisory  body  of  a multijurisdictional  law  enforcement  agency,  ftom  holding  closed  sessions 
to  discuss  the  case  records  of  any  ongoing  criminal  investigation  of  the  multijurisdictional  law  enforcement  agency  or  of 
any  party  to  the  joint  powers  agreement,  to  hear  testimony  from  persons  involved  in  the  investigation,  and  to  discuss 
courses  of  action  in  particular  cases. 
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RR.  § 54957.9.  Disorderly  Conduct  of  General  Public 
During  Meeting;  Clearing  of  Room 

In  the  event  that  any  meeting  is  willfully  interrupted  by  a group  or  groups  of  persons  so  as  to  render  the  orderly  con- 
duct of  such  meeting  unfeasible  and  order  cannot  be  restored  by  the  removal  of  individuals  who  are  willfully  interrupting 
the  meeting,  the  members  of  the  legislative  body  conducting  the  meedng  may  order  the  meeting  rtxim  cleared  and 
continue  in  session.  Only  matters  appearing  on  the  agenda  may  be  considered  in  such  a session.  Representatives  of  the 
press  or  other  news  media,  except  those  participating  in  the  disturbance,  shall  be  allowed  to  attend  any  session  held 
pursuant  to  this  section.  Nothing  in  this  section  shall  prohibit  the  legislative  body  from  establishing  a procedure  for 
readmitting  an  individual  or  individuals  not  responsible  for  willfully  dismrbing  the  orderly  conduct  of  the  meeting. 

SS.  § 54957.10.  Closed  Sessions;  Local  Agency  Employee 
Application  for  Early  Withdrawal  of  Funds  in 
Deferred  Compensation  Plan;  Financial  Hardship 

Notwithstanding  any  other  provision  of  law,  a legislative  body  of  a local  agency  may  hold  closed  sessions  to  discuss  a 
local  agency  employee’s  application  for  early  withdrawal  of  funds  in  a deferred  compensation  plan  when  the  application 
is  based  on  financial  hardship  arising  from  an  unforeseeable  emergency  due  to  illness,  accident,  casualty,  or  other  ex- 
traordinary event,  as  specified  in  the  deferred  compensation  plan. 

XT.  § 54958.  Application  of  Cfiapter 

The  provisions  of  this  chapter  shall  apply  to  the  legislative  body  of  every  local  agency  notwithstanding  the  conflicting 
provisions  of  any  other  state  law. 

UU.  §54959.  Penalty  FOR  Unlawful  Meeting 

Each  member  of  a legislative  body  who  attends  a meeting  of  that  legislative  body  where  action  is  taken  in  violation  of 
any  provision  of  this  chapter,  and  where  the  member  intends  to  deprive  the  public  of  information  to  which  the  member 
knows  or  has  reason  to  know  the  public  is  entitled  under  this  chapter,  is  guilty  of  a misdemeanor. 

W.  §54960.  Actions  TO  Stop  OR  Prevent  Violations  OF 
Meeting  Provisions;  Applicability  of  Meeting 
Provisions;  Validity  of  Rules  or  Actions  on  Recording 
Closed  Sessions 

(a)  The  district  attorney  or  any  interested  person  may  commence  an  action  by  mandamus,  injunction  or  declaratory 
relief  for  the  purpose  of  stopping  or  preventing  violations  or  threatened  violations  of  this  chapter  by  members  of  the 
legislative  body  of  a local  agency  or  to  determine  the  applicability  of  this  chapter  to  actions  or  threatened  future  action  of 
the  legislative  body,  or  to  determine  whether  any  rule  or  action  by  the  legislative  body  to  penalize  or  otherwise  discour- 
age the  expression  of  one  or  more  of  its  members  is  valid  or  invalid  under  the  laws  of  this  state  or  of  the  United  Sutes, 
or  to  compel  the  legislative  body  to  tape  record  its  closed  sessions  as  hereinafter  provided. 

(b)  The  court  in  its  discretion  may,  upon  a judgment  of  a violation  of  Section  54956.7,  54956.8,  54956.9,  54956.95, 
54957,  or  54957.6,  order  the  legislative  body  to  tape  record  its  closed  sessions  and  preserve  the  tape  recordings  for  the 
period  and  under  the  terms  of  security  and  confidentiality  the  court  deems  appropriate. 

(c) (1)  Each  recording  so  kept  shall  be  immediately  labeled  with  the  date  of  the  closed  session  recorded  and  the  tide  of 
the  clerk  or  other  officer  who  shall  be  custodian  of  the  recording. 

(2)  The  tapes  shall  be  subject  to  the  following  discovery  procedures: 

(A)  In  any  case  in  which  discovery  or  disclosure  of  the  tape  is  sought  by  either  the  district  attorney  or  the  plaintiff  in  a 
civil  action  pursuant  to  Section  54959,  54960,  or  54960.1  alleging  that  a violation  of  this  chapter  has  occurred  in  a closed 
session  which  has  been  recorded  pursuant  to  this  section,  the  party  seeking  discovery  or  disclosure  shall  file  a uritten 
notice  of  motion  with  the  appropriate  court  with  notice  to  the  governmental  agency  which  has  custody  and  control  of 
the  tape  recording.  The  notice  shall  be  given  pursuant  to  subdiltision  (b)  of  Section  1005  of  the  Code  of  Ch-il  Procedure. 
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(B)  The  notice  shall  include,  in  addition  to  the  items  required  by  Section  1010  of  the  Code  of  Civil  Procedure,  all  of 
the  following: 

(1)  Identification  of  the  proceeding  in  which  discovery  or  disclosure  is  sought,  the  party  seeking  discovery  or  disclosure, 
the  date  and  time  of  the  meeting  recorded,  and  the  governmental  agency  which  has  custody  and  control  of  the  re- 
cording. 

(ii)  An  affidavit  which  contains  specific  facts  indicating  that  a violation  of  the  act  occurred  in  the  closed  session. 

(3)  If  the  court,  following  a review  of  the  motion,  finds  that  there  is  good  cause  to  believe  that  a violation  has  oc- 
curred, the  court  may  review,  in  camera,  the  recording  of  that  portion  of  the  closed  session  alleged  to  have  violated  the 
act. 

(4)  If,  following  the  in  camera  review,  the  court  concludes  that  disclosure  of  a portion  of  the  recording  would  be  likely 
to  materially  assist  in  the  resolution  of  the  litigation  alleging  violation  of  this  chapter,  the  court  shall,  in  its  discretion, 
make  a certified  transcript  of  the  portion  of  the  recording  a public  exhibit  in  the  proceeding. 

(5)  Nothing  in  this  section  shall  permit  discovery  of  communications  which  are  protected  by  the  attorney-client  privi- 
lege. 

WW.§  54960.1.  Unlawful  Action  by  Legislative  Body; 
Action  for  Mandamus  or  Injunction;  Prerequisites 

(a)  The  district  attorney  or  any  interested  person  may  commence  an  action  by  mandamus  or  injunction  for  the  purpose 
of  obtaining  a judicial  determination  that  an  action  taken  by  a legislative  body  of  a local  agency  in  violation  of  Section 
54953,  54954.2,  54954.5,  54954.6,  54956,  or  54956.5  is  null  and  void  imder  this  section.  Nothing  in  this  chapter  shall  be 
construed  to  prevent  a legislative  body  from  curing  or  correcting  an  action  challenged  pursuant  to  this  section. 

(b)  Prior  to  any  action  being  commenced  pursuant  to  subdivision  (a),  the  district  attorney  or  interested  person  shall 
make  a demand  of  the  legislative  body  to  cure  or  correct  the  action  alleged  to  have  been  taken  in  violation  of  Section 
54953,  54954.2,  54954.5,  54954.6,  54956,  or  54956.5.  The  demand  shall  be  in  writing  and  clearly  describe  the  challenged 
action  of  the  legislative  body  and  nature  of  the  alleged  violation. 

(c) (1)  The  written  demand  shall  be  made  within  90  days  from  the  date  the  action  was  taken  unless  the  action  was  taken 
in  an  open  session  but  in  violation  of  Section  54954.2,  in  which  case  the  written  demand  shall  be  made  within  30  days 
from  the  date  the  action  was  taken. 

(2)  Within  30  days  of  receipt  of  the  demand,  the  legislative  body  shall  cure  or  correct  the  challenged  action  and  inform 
the  demanding  party  in  writing  of  its  actions  to  cure  or  correct  or  inform  the  demanding  party  in  writing  of  its  decision 
not  to  cure  or  correct  the  challenged  action. 

(3)  If  the  legislative  body  takes  no  action  within  the  30-day  period,  the  inaction  shall  be  deemed  a decision  not  to  cure 
or  correct  the  challenged  action,  and  the  1 5-day  period  to  commence  the  action  described  in  subdivision  (a)  shall  com- 
mence to  nm  the  day  after  the  30-day  period  to  cure  or  correct  expires. 

(4)  Within  1 5 days  of  receipt  of  the  written  notice  of  the  legislative  body’s  decision  to  cure  or  correct,  or  not  to  cure  or 
correct,  or  within  1 5 days  of  the  expiration  of  the  30-day  period  to  cure  or  correct,  whichever  is  earlier,  the  demanding 
party  shall  be  required  to  commence  the  action  pursuant  to  subdivision  (a)  or  thereafter  be  barred  from  commencing  the 
action. 

(d)  An  action  taken  that  is  alleged  to  have  been  taken  in  violation  of  Section  54953,  54954.2,  54954.5,  54954.6,  54956, 
or  54956.5  shall  not  be  determined  to  be  null  and  void  if  any  of  the  follovdng  conditions  exist 

(1)  The  action  taken  was  in  substantial  compliance  with  Sections  54953,  54954.2,  54954.5,  54954.6,  54956,  and 
54956.5. 

(2)  The  action  taken  was  in  connection  with  the  sale  or  issuance  of  notes,  bonds,  or  other  evidences  of  indebtedness  or 
any  contract,  instrument,  or  agreement  thereto. 

(3)  The  action  taken  gave  rise  to  a contractual  obligation,  including  a contract  let  by  competitive  bid  other  than  com- 
pensation for  services  in  the  form  of  salary  or  fees  for  professional  services,  upon  which  a party  has,  in  good  faith  and 
without  notice  of  a challenge  to  the  validity  of  the  action,  detrimentally  relied. 

(4)  The  action  taken  was  in  connection  with  the  collection  of  any  tax. 

(5)  Any  person,  city,  city  and  county,  county,  district,  or  any  agency  or  subdivision  of  the  state  alleging  noncompliance 
with  subdivision  (a)  of  Section  54954.2,  Section  54956,  or  Section  54956.5,  because  of  any  defect,  error,  irregularity,  or 
omission  in  the  notice  given  pursuant  to  those  provisions,  had  acmal  notice  of  the  item  of  business  at  least  72  hours 
prior  to  the  meeting  at  which  the  action  was  taken,  if  the  meeting  was  noticed  pursuant  to  Section  54954.2,  or  24  hours 
prior  to  the  meeting  at  which  the  action  was  taken  if  the  meeting  was  noticed  pursuant  to  Section  54956,  or  prior  to  the 
meeting  at  which  the  action  was  taken  if  the  meeting  is  held  pursuant  to  Section  54956.5. 
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(e)  During  any  action  seeking  a judicial  determination  pursuant  to  subdivision  (a)  if  the  court  determines,  pursuant  to  a 
showing  by  the  legislative  body  that  an  action  alleged  to  have  been  taken  in  violation  of  Section  54953,  54954.2,  .54954.5, 
54954.6,  54956,  or  54956.5  has  been  cured  or  corrected  by  a subsequent  action  of  the  legislative  body,  the  action  filed 
pursuant  to  subdivision  (a)  shall  be  dismissed  with  prejudice. 

(f)  The  fact  that  a legislative  body  takes  a subsequent  action  to  cure  or  correct  an  action  taken  pursuant  to  this  section 
shall  not  be  construed  or  admissible  as  evidence  of  a violation  of  this  chapter. 

XX.  § 54960.5.  Costs  and  Attorney  Fees 

A court  may  award  court  costs  and  reasonable  attorney  fees  to  the  plaintiff  in  an  action  brought  pursuant  to  Section 
54960  or  54960.1  where  it  is  found  that  a legislative  body  of  the  local  agency  has  violated  this  chapter.  The  costs  and  fees 
shall  be  paid  by  the  local  agency  and  shall  not  become  a personal  liability  of  any  public  officer  or  employee  of  the  Ifical 
agency. 

A court  may  award  court  costs  and  reasonable  attorney  fees  to  a defendant  in  any  action  brought  pursuant  to  Section 
54960  or  54960.1  where  the  defendant  has  prevailed  in  a final  determination  of  such  action  and  the  court  finds  that  the 
action  was  clearly  frivolous  and  totally  lacking  in  merit. 

YY.  § 54961.  Meetings  Prohibited  in  Facilities;  Grounds; 
Identity  of  Victims  of  Tortious  Sexual  Conduct  or 
Child  Abuse 

(a)  No  legislative  body  of  a local  agency  shall  conduct  any  meeting  in  any  facility  that  prohibits  the  admittance  of  any 
person,  or  persons,  on  the  basis  of  race,  religious  creed,  color,  national  origin,  ancestry,  or  sex,  or  which  is  inaccessible  to 
disabled  persons,  or  where  members  of  the  public  may  not  be  present  without  making  a payment  or  purchase.  This 
section  shall  apply  to  every  local  agency  as  defined  in  Section  54951. 

(b)  No  notice,  agenda,  announcement,  or  report  required  under  this  chapter  need  identify  any  victim  or  alleged  victim 
of  tortious  sexual  conduct  or  child  abuse  unless  the  identity  of  the  person  has  been  publicly  disclosed. 

ZZ.  § 54962.  Closed  Session  by  Legislative  Body 
Prohibited 

Except  as  expressly  authorized  by  this  chapter,  or  by  Sections  1461,  1462,  32106,  and  32155  of  the  Health  and  Safett- 
Code,  or  by  Sections  37606,  37606.1,  and  37624.3  of  the  Government  Code  as  they  apply  to  hospitals,  or  by  any  provi- 
sion of  the  Education  Code  pertaining  to  school  districts  and  community  college  districts,  no  closed  session  may  be  held 
by  any  legislative  body  of  any  local  agency. 

AAA.  §54963.  CONFIDENTIAL  Information  Acquired 
During  an  Authorized  Closed  Legislative  Session; 
Authorization  by  Legislative  Body;  Remedies  for 
Violation;  Exceptions 

(a)  A person  may  not  disclose  confidential  information  that  has  been  acquired  by  being  present  in  a closed  session 
authorized  by  Section  54956.7,  54956.8,  54956.86,  54956.87,  54956.9,  54957,  54957.6,  54957.8,  or  54957.10  to  a person 
not  entitled  to  receive  it,  unless  the  legislative  body  authorizes  disclosure  of  that  confidential  information. 

(b)  For  purposes  of  this  section,  “confidential  information”  means  a communication  made  in  a closed  session  that  is 
specifically  related  to  the  basis  for  the  legislative  body  of  a local  agency  to  meet  lawfully  in  closed  session  under  this 
chapter. 

(c)  Violation  of  this  section  may  be  addressed  by  the  use  of  such  remedies  as  are  currently  available  by  law.  including, 
but  not  limited  to: 

(1)  Injimctive  relief  to  prevent  the  disclosure  of  confidential  information  prohibited  by  this  section. 

(2)  Disciplinary  action  against  an  employee  who  has  willfully  disclosed  confidential  information  in  \'iolation  of  this 
section. 
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(3)  Referral  of  a member  of  a legislative  body  who  has  willfully  disclosed  confidential  information  in  violation  of  this 
section  to  the  grandjury. 

(d)  Disciplinary  action  pursuant  to  paragraph  (2)  of  subdivision  (c)  shall  require  that  the  employee  in  question  has 
either  received  training  as  to  the  requirements  of  this  section  or  otherwise  has  been  given  notice  of  the  requirements  of 
this  section. 

(e)  A local  agency  may  not  take  any  action  authorized  by  subdivision  (c)  against  a person,  nor  shall  it  be  deemed  a 
violation  of  this  section,  for  doing  any  of  the  following: 

(1)  Making  a confidential  inquiry  or  complaint  to  a district  attorney  or  grand  jury  concerning  a perceived  violation  of 
law,  including  disclosing  facts  to  a district  attorney  or  grand  jury  that  are  necessary  to  establish  the  illegality  of  an  action 
taken  by  a legislative  body  of  a local  agency  or  the  potential  illegality  of  an  action  that  has  been  the  subject  of  delibera- 
tion at  a closed  session  if  that  action  were  to  be  taken  by  a legislative  body  of  a local  agency. 

(2)  Expressing  an  opinion  concerning  the  propriety  or  legality  of  actions  taken  by  a legislative  body  of  a local  agency  in 
closed  session,  including  disclosure  of  the  nature  and  extent  of  the  illegal  or  potentially  illegal  action. 

(3)  Disclosing  information  acquired  by  being  present  in  a closed  session  under  this  chapter  that  is  not  confidential 
information. 

(f)  Nothing  in  this  section  shall  be  constmed  to  prohibit  disclosures  under  the  whisdeblower  statutes  contained  in 
Section  1 102.5  of  the  Labor  Code  or  Article  4.5  (commencing  with  Section  53296)  of  Chapter  2 of  this  code. 
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V.San  Francisco  Administrative  Code  § 8.1  (Records 
Retention  & Destruction) 

A.  Sec.  8.1.  “Records”  Defined. 

“Records,”  as  used  in  this  Chapter,  shall  mean  such  paper,  book,  photograph,  film,  sound  recording,  map,  drawing  or 
other  document,  or  any  copy  thereof,  as  has  been  made  or  received  by  the  department  in  connection  with  the  transac- 
tion of  public  business  and  may  have  been  retained  by  the  department  as  evidence  of  the  department’s  acuviocs,  for  the 
information  contained  therein,  or  to  protect  the  legal  or  financial  rights  of  the  City  and  Count)’  or  of  piersons  directly 
affected  by  the  activities  of  the  City  and  County.  (Ord.  No.  7070  (1939),  Sec.  1) 

B.  Sec.  8.2.  Responsibility  for  Preservation  and  Filing 
OF  Records. 

The  head  of  every  department  shall  be  responsible  for  the  preservation  and  proper  filing  of  papers,  film  or  other  re- 
cords of  the  department  and  the  ultimate  disposition  of  the  same  in  accordance  with  the  applicable  law'.  (Ord  No.  7070 
(1939),  Sec.  1;  amended  by  Ord.  530-88,  App.  12/16/88) 

C.  Sec.  8.3.  Retention  and  Destruction  of  Records 
Generally. 

It  shall  be  the  duty  of  each  department  head  to  classify  the  department’s  records,  using  the  classifications  set  forth  in 
Section  8.4  of  this  Code,  and  to  prepare  a schedule  for  the  systematic  retention  and  destruction  of  such  records,  which 
schedule  shall  comply  with  the  provisions  of  this  Section  and  of  Sections  8.4  and  8.9  of  this  Code  and  will  be  cffccth'c 
only  upon  approval  by  the  officers  and  boards  specified  below. 

Current  records  and  storage  records,  as  defined  in  Section  8.4  of  this  Code,  may  be  destroyed  five  years  after  they  were 
created  if  they  have  served  their  purpose  and  are  no  longer  required  for  any  public  business  or  other  public  purpose, 
except  that  records  pertaining  to  financial  matters  shall  be  destroyed  only  after  approval  by  the  Controller,  those  having 
legal  significance  orJy  after  approval  by  the  City  Attorney;  and  payroll  checks,  time  cards  and  related  doctimcnts  only 
after  approval  by  the  Retirement  Board. 

If  requested  by  the  Retirement  Board,  payroll  checks,  time  cards  and  related  documents  shall  be  delivered  to  the  Re- 
tirement Board  instead  of  being  destroyed.  Current  records  and  storage  records  less  than  five  years  old  may  be  de- 
stroyed or  otherwise  disposed  of  if  their  destmetion  or  other  disposition  within  a shorter  length  of  time  will  not  be 
detrimental  to  the  City  and  County  or  defeat  any  public  purpose  and  if  a definitive  description  of  such  records  and  the 
retention  period  applicable  to  them  are  set  forth  in  a schedule  for  the  systematic  retention  and  destruction  of  records 
that  is  prepared  by  the  department  head,  approved  by  the  Mayor  or  the  Mayor’s  designee,  or  the  board  or  commission 
concerned,  and  approved  by  the  City  Attorney  as  to  records  of  legal  significance,  by  the  Controller  as  to  records  relating 
to  financial  matters,  by  the  Retirement  Board  as  to  time  rolls,  time  cards,  payroll  checks  and  related  matters. 

Permanent  records,  as  defined  in  Section  8.4  of  this  Code,  and  essential  records,  as  defined  in  Section  8.9  of  this  Code, 
shall  not  be  destroyed  or  otherwise  disposed  of  except  as  set  forth  in  those  sections. 

The  provisions  of  this  Section  do  not  apply  to  sound  recordings  of  radio  or  telephone  communications  as  described  in 
Section  8.3-1. 

Nothing  in  this  Section  shall  be  deemed  to  apply  to  or  authorixe  the  destruction  of  any  records  that  arc  required  to  be 
retained  by  local.  State  or  federal  law.  (Amended  by  Ord.  583-81,  App.  12/10/81;  Ord.  530-88,  App.  12/16/88;  Ord. 
278-96,  App.  7/3/96) 

D.  Sec.  8.3-1.  Sound  Recordings. 

(a)  The  words  “sound  recordings,”  as  used  in  this  Section,  mean  the  routine  daih*  taping  and  recording  of  telephone 
communications  to  and  from  a department  of  the  City  and  County  of  San  Frandsco  and  all  radio  communications 
relating  to  the  operations  of  that  department 
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(b)  The  San  Francisco  Municipal  Railway  shall  retain  sound  recordings  relating  to  its  operations  for  at  least  one  year. 
The  San  Francisco  Police  Department  and  Fire  Department  shall  retain  soimd  recordings  relating  to  their  respective 
operations  for  at  least  six  months. 

(c)  Any  department  not  mentioned  in  Section  8.3-1  (b)  shall  retain  sound  recordings  relating  to  its  operations  for  at 
least  100  days. 

(d)  Sound  recordings  of  any  department  may  be  destroyed  or  otherwise  disposed  of  at  any  time  upon  authorization  of 
the  department  head  and  the  written  consent  of  the  City  Attorney;  provided,  that  the  minimum  time  limits  for  retention 
set  forth  in  this  section  are  complied  with  and  provided  further  that  in  the  event  that  sound  recordings  maintained  by  a 
department  are  evidence  in  any  claim  filed  or  any  pending  litigation,  such  recordings  shall  be  preserved  until  pending 
lirigarion  is  resolved.  (Added  by  Ord.  583-81,  App.  12/10/81) 

E.  Sec.  8.4.  Records  Classifications. 

“Records,”  as  defined  in  Section  8.1  of  this  Code,  shall  for  the  purposes  of  this  Chapter  be  divided  into  three  classifi- 
cations: current  records,  storage  records  and  permanent  records. 

“Current  records”  are  records  which  for  convenience,  ready  reference  or  other  reason  are  retained  in  office  space  and 
equipment  of  the  department  involved. 

“Storage  records”  are  records  which  need  not  be  retained  in  office  space  and  equipment  of  the  department  involved, 
but  which  must  be,  or  should  be,  prudently  preserved  for  a time  or  permanently  in  the  facilities  of  a records  center,  as 
specified  in  the  following  section. 

‘Termanent  records”  are  records  required  by  law  to  be  permanently  retained.  Unless  otherwise  required  by  law  or 
regulation,  permanent  records  shall  be  stored  by  microfilming  the  paper  records  or  placing  them  on  an  optical  imaging 
storage  system,  placing  the  original  film  or  tape  in  a State-approved  storage  vault  and  delivering  a copy  to  the  depart- 
ment. The  paper  records  may  then  be  destroyed.  (Ord.  No.  7070  (1939),  Sec.  3;  amended  by  Ord.  530-88,  App. 
12/16/88) 

F.  Sec.  8.5.  Estabushment,  Use,  Etc.,  of  Records 
Center. 

The  Director  of  Administrative  Services  shall  provide  for  the  establishment,  maintenance  and  operation  of  a records 
center  for  the  orderly  storage,  care,  management  and  safeguarding  of  storage  records  of  the  departments  and  offices  of 
the  City  and  County  and  of  the  San  Francisco  Unified  School  District  and  for  the  destmction  of  storage  records  pursu- 
ant to  retention  and  destmction  schedules  prepared  and  approved  as  provided  in  Section  8.3  of  this  Code.  The  Director 
of  Administrative  Services  may  establish,  maintain  and  operate  such  a records  center  as  a function  of  one  of  the  depart- 
ments under  the  Director  of  Administrative  Services’  jurisdiction  or,  in  lieu  thereof  may  contract  with  a reputable  and 
experienced  archival  firm  to  establish,  maintain  and  operate  such  a records  center  and  to  provide  retrieval  and  accession 
services. 

A representative  of  the  Director  of  Administrative  Services  may  also  be  available  as  a consultant  to  departments  in  the 
formulation  of  paper  records  storage  alternatives  such  as  microfilming  and  optical  imaging  records  storage  systems. 

Within  two  years  from  the  effective  date  of  such  contract,  and  at  three-year  intervals  thereafter,  the  Director  of  Ad- 
ministrative Services  shall  have  prepared  for  public  hearing  at  the  Board  of  Supervisors  a report  on  the  merits  and 
demerits  of  the  contract  as  compared  with  a municipal  records  center.  Any  of  the  departments  or  offices  of  the  City  and 
County  and  the  San  Francisco  Unified  School  District  may  elect  to  use  the  facilities  of  the  records  center  for  its  storage 
records  provided  that:  (a)  copies  of  an  approved  schedule  for  systematic  retention  and  destmction  of  records  shall  first 
be  delivered  to  the  Director  of  Administrative  Services  and  to  the  records  center;  and  (b)  the  cost  for  the  use  of  the 
records  center  facilities  shall  be  the  obligation  of,  and  be  paid  by,  the  department  or  office  using  the  facilities  or  by  the 
San  Francisco  Unified  School  District  if  it  shall  use  the  facilities.  (Amended  by  Ord.  111-76,  App.  4/1/76;  Ord.  530-88, 
App.  12/16/88;  Ord.  278-96,  App.  7/3/96) 

G.  Sec.  8.7.  Prerequisites  to  Destruction  of  Records; 
Sale  in  Lieu  of  Destruction. 

(a)  Before  any  book,  document,  photograph,  map,  architectural  drawing,  record,  bond  certificate,  or  other  material  of 
historical  significance  is  destroyed,  the  following  procedure  shall  be  observed: 
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(1)  It  shall  be  offered  by  the  officer  concerned,  i.e.,  the  Mayor  or  the  Mayor’s  designee,  or  by  Iviards  or  commissions 
for  departments  under  their  respective  jurisdiction,  to  the  San  Francisco  History  Rcxjm  of  the  San  F'ranasco  Public 
Library; 

(2)  Such  items  not  accepted  by  the  San  Francisco  Public  Library'  may  be  sold  by  the  office  of  the  Mayor,  together  with 
copies  thereof; 

(3)  In  the  event  the  Public  Library  declines  to  accept  said  historical  material,  or  after  sale  thereof  by  the  Mayor,  any- 
remaining  such  historical  material  may  be  offered  to  an  historical  society. 

(b)  After  all  the  steps  outlined  in  Paragraph  (a)  above  have  been  observed,  any  remaining  historical  records,  as  well  2S 
any  large  volume  of  records  without  historic  significance  which  are  to  be  destroyed,  shall  be  offered  for  sale  by  the  (jty 
Purchaser.  The  sales  contract  must  provide  that  the  buyer  guarantees  to  the  satisfaction  of  the  City  Purchaser  that  the 
records  will  be  shredded  beyond  identification  or  otherwise  destroyed  within  a short  period  of  time  after  taking  deliver\-. 
(Amended  by  Ord.  306-72,  App.  10/19/72;  Ord.  70-95,  App.  3/24/95;  Ord.  278-96,  App.  7/3/96;  Ord.  260-99,  File 
No.  991365,  App.  10/15/99) 

H.  Sec.  8.8.  Disposal  of  Obsolete  Law  Books. 

The  Qty  Attorney  is  authorized  to  destroy  or  otherwise  dispose  of  any  and  all  obsolete  law  books  or  other  pubUshed 
legal  materials  in  his  or  her  possession  or  control  which  have  been  a part  of  the  library  of  the  office  of  the  City  Attorney 
once  such  materials  have  been  superseded  or  are  otherwise  determined  to  be  obsolete.  (Ord.  No.  3646  (1939),  Sec.  1; 
amended  by  Ord.  330-00,  File  No.  001964,  App.  12/28/2000) 

I.  Sec.  8.9.  Preservation  of  Essential  Records. 

It  is  hereby  declared  that  the  public  interest  demands  that  various  Qty  and  County'  records  which  would  be  essential  to 
the  continuity  of  government  and  the  protection  of  rights  and  interests  of  individuals  in  event  of  a major  disaster  (here- 
inafter referred  to  as  “essential  records”)  be  preserved  against  possible  destruction  by  fire,  earthquake,  flood,  enemy 
attack  or  other  cause.  It  shall  be  the  duty  of  each  department  head  to  develop  a program  for  the  selection  and  preserva- 
tion of  the  essential  records  of  the  department  and  to  arrange  for  safe  storage  of  those  essential  records  and  duplicates 
thereof  in  the  same  maimer  as  is  provided  for  the  storage  of  permanent  records  under  Section  8.4  of  this  Code. 
(Amended  by  Ord.  126-62,  App.  5/24/62;  Ord.  530-88,  App.  12/16/88) 
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VI.  San  Francisco  Administrative  Code  § 8.15  et  seq. 
(Rules,  Regulations  & Reports) 

a.  Sec.  8.15.  Filing  or  Posting  of  Departmental  Rules 
and  Regulations. 

Rules  and  regulations  of  every  department,  board  or  commission  shall  be  posted  in  a conspicuous  place,  or  available 
for  public  inspection,  in  the  principal  office  of  the  board,  commission  or  department  during  normal  business  hours. 
Such  rules  and  regulations  shall  be  maintained  in  said  principal  offices  in  a current  form.  All  additions,  amendments  and 
deletions  to  such  rules  and  regulations  shall  be  posted  within  10  days  of  their  enactment. 

Any  violation  of  the  provisions  of  this  Section  shall  be  deemed  to  be  official  misconduct  by  those  responsible  and  shall 
be  punishable  as  provided  in  Section  15.104  of  the  Charter.  (Amended  by  Ord.  195-72,  App.  7/7/72;  Ord.  260-99,  l-'ilc 
No.  991365,  App.  10/15/99) 

B.  Sec.  8.16.  Filing  of  Annual  Reports  and  Official 
Documents  with  San  Francisco  Public  Library. 

It  shall  be  the  duty  of  every  official,  board,  commission  or  department,  who  or  which  publishes  an  annual  report  or 
other  official  published  documents  in  hard  copy,  relative  to  the  affairs  under  his  or  her  or  its  control  or  related  to  his  or 
her  or  its  functions,  to  file  at  least  two  copies  thereof  with  the  Documents  Department  of  the  San  Francisco  Public 
Library  within  10  days  after  publication  of  each  such  report  or  document.  For  annual  reports  posted  on  the  Qt\'’s 
website  in  accordance  with  Administrative  Code  Section  1.56,  or  other  documents  that  are  posted  electronically,  but  not 
printed,  posting  the  document  and  transmitting  the  Uniform  Resource  Location  (URL)  of  the  document  to  the  Docu- 
ments Department  within  10  days  after  final  approval  of  the  report  or  other  document  shall  constitute  compliance  with 
this  paragraph. 

Further,  it  shall  be  the  duty  of  the  secretary  or  other  executive  officer  of  each  board,  commission  or  committee 
thereof,  to  file  with  the  Documents  Department  two  copies  of  the  agenda  of  each  regularly  scheduled  meeting  of  such 
board,  commission  or  committee  thereof,  at  least  72  hours  prior  to  the  time  of  such  meeting.  For  special  meetings  of 
boards,  commissions  or  committees,  the  agenda  shall  be  filed  with  the  Documents  Department  not  less  than  24  hours 
prior  to  the  meeting.  In  addition,  such  secretary  shall  file  with  the  Documents  Department  two  copies  of  the  minutes  of 
the  action  taken  at  any  meeting  of  such  board,  commission  or  committee  thereof  within  10  days  of  the  date  of  such 
meeting.  Any  corrections,  additions  or  amendments  to  said  minutes  shall  be  filed  with  the  Documents  Depiartment 
within  five  working  days  after  the  date  of  any  such  correction,  addition  or  amendment.  The  Documents  Department 
shall  retain  such  copies  of  agendas  and  minutes  for  a minimum  period  of  90  days. 

The  City  Librarian  shall  designate  a place  in  the  central  public  library,  accessible  to  the  public,  for  the  posting  of 
agenda  filed  with  the  City  Library  pursuant  to  this  Section.  The  City  Librarian  shaU  cause  such  agenda  to  be  posted 
immediately  upon  receipt. 

The  reports  or  documents  required  to  be  filed  pursuant  to  the  provisions  of  this  Section  shall  be  made  available  by  the 
Documents  Department  for  reference  thereto  by  the  People  of  the  City  and  County. 

Any  violation  of  the  provisions  of  this  Section  on  the  part  of  any  elective  officer  or  any  member  of  any  board  or 
commission  shall  be  deemed  to  be  official  miscondurt  and  any  violation  of  the  provisions  of  this  Section  on  the  part  of 
any  employee  shall  be  deemed  to  be  inattention  to  duties  and  considered  cause  for  suspension  or  dismissal  from  ser\-ice. 

The  provisions  of  this  Section  shall  be  deemed  directory  only.  Failure  to  comply  with  the  provisions  of  this  Section 
shall  not  provide  a basis  for  invalidating  any  action  taken.  (Amended  by  Ord.  51-87,  App.  2/27/87;  Ord.  14-03,  File  No. 
021815,  App.  1/31/2003) 

C.  Sec.  8.17.  Mailing  of  Documents. 

Unless  otherwise  provided  in  this  Section,  each  City  employee,  official,  department,  board  or  commission  shall  use 
interdepartmental  mail,  electronic  mail,  fax  or  in-person  delivery  by  a City  staff  member,  rather  than  using  U.S.  mail  or 
private  express,  messenger  or  overnight  delivery  services  when  sending  documents  to  other  Qty  Departments,  offices  or 
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agencies.  This  Section  shall  not  apply  to  documents  that  are  urgent,  time-sensitive  or  confidential,  including,  but  not 
limited  to,  personnel  records,  legal  memoranda,  documents  relating  to  subpoenas,  court  filings  or  administrative  hearings 
and  other  attorney-client  communications.  The  responsible  City  department  head  or  official  shall  determine  for  his  or 
her  department,  board  or  commission,  the  types  of  documents  that  are  urgent,  time-sensitive  or  confidential  for  pur- 
poses of  this  Section,  including  the  documents  specified  above.  This  Section  shall  not  apply  to  documents  sent  to  or 
from  the  Public  Defender’s  Office,  the  District  Attorney’s  office,  the  City  Attorney’s  Office,  the  Hall  of  Justice,  the 
Police  Department,  the  Courts,  the  Grand  Jury,  the  7\irport,  Port,  Treasure  Island  or  the  offices  of  City  departments  or 
agencies  outside  of  the  boundaries  of  the  City  and  County  of  San  Francisco. 

Further,  it  shall  be  the  duty  of  the  secretary  or  other  executive  officer  of  each  board,  commission  or  committee 
thereof,  to  update  the  mailing  lists  at  least  once  annually  for  the  meetings  of  their  respective  board,  commission  or 
committee  in  order  to  remove  addresses  of  individuals  or  organizations  who  are  no  longer  interested  in  receiving  the 
materials  or  who  are  no  longer  residing  or  operating  at  the  listed  address.  (Added  by  Ord.  61-05,  File  No.  050136,  App. 
4/1/2005) 
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VII.  San  Francisco  Administrative  Code  Chai>ter  12L 
(Non-Profits) 

A.  Chapter  12l  Public  Access  to  Records  and  Meetings 
OF  Nonprofit  Organizations 

SEC.  12L.1.  Intent  and  Interpretation;  Costs  of  Compliance. 

SEC.  12L.2.  Contract  Language  Establishing  Public  Access  to  Nonprofit  Organizations. 

SEC.  12L.3.  Definitions. 

SEC.  1 2L.4.  Public  Access  to  Meetings. 

SEC.  12L.5.  Public  Access  to  Records. 

SEC.  12L.6.  Community  Representation. 

SEC.  12L.7.  Compliance. 

SEC.  12L.8.  Severability. 

SEC.  12L.9.  City  Undertaking  Limited  to  Promotion  of  General  Welfare. 

SEC.  12L.10.  Effective  Date. 

B.  Sec.  12L.1.  Intent  and  Interpretation;  Costs  of 
Compliance. 

(a)  The  intent  of  this  Chapter  is  to  establish  a policy  wherein  the  City  ensures  that  nonprofit  organizations  lAith  which 
the  City  chooses  to  do  business  operate  with  the  greatest  possible  openness  and  maintain  the  closest  possible  ties  to 
communities  they  intend  to  serve.  Nothing  in  this  Chapter  shall  be  construed  to  limit  the  level  of  openness  and  democ- 
racy in  nonprofit  organizations  and  any  contracting  nonprofit  organization  may  establish  policies  that  guarantee  addi- 
tional openness  to  stakeholders. 

(b)  This  Chapter  is  intended  to  be  cost-neutral  in  its  effects  upon  nonprofit  organizations,  and  the  requirements  im- 
posed by  this  Chapter  shall  be  subject  to  that  intent  This  Chapter  is  not  intended  to  impose  obligations  equal  to  those 
of  governmental  agencies  upon  nonprofit  organizations  doing  business  with  the  City.  (Added  by  Ord.  198-98,  App. 
6/19/98) 

C.  Sec.  12L.2.  Contract  Language  Establishing  Public 
Access  to  Nonprofit  Organizations. 

(a)  Each  contracting  agency  of  the  City  or  any  department  thereof,  acting  for  or  on  behalf  of  the  City,  shall  include  in 
all  contracts  between  it  and  any  nonprofit  organization  which  are  subject  to  this  Chapter,  provHsions  imposing  the 
requirements  set  forth  in  Sections  12L.4  through  12L.7,  inclusive. 

(b)  Each  contracting  agency  of  the  City  or  any  department  thereof  shall  include  in  every  inAntation  to  submit  proposals 
or  requests  for  City-administered  funding  provisions  requiting  that  any  nonprofit  organization  submitting  such  a pro- 
posal or  request  provide  information  regarding  its  efforts  to  comply  with  this  Chapter,  and  further  include  a summarv- 
stating,  to  the  best  of  the  nonprofit  organization’s  knowledge,  all  complaints  concerning  the  nonprofit  organization  filed 
with  any  contracting  agency  of  the  City  or  any  department  thereof  under  this  Chapter  in  the  preceding  nx-o  years  which 
that  City  agency  or  department  has  deemed  to  be  substantiated  and  the  disposition  of  each  such  complaint,  or  a state- 
ment that  no  such  complaints  have  been  filed  in  the  preceding  two  years. 

(c)  In  furtherance  of  the  purposes  of  this  Chapter,  the  Controller,  in  consultation  with  the  City'  Attorney,  shall  create 
the  provisions  described  in  Subsections  (a)  and  (b),  above,  consistent  with  the  provisions  of  this  Chapter.  (Added  bv 
Ord.  198-98,  App.  6/19/98) 

D.  Sec.  12L.3.  Definitions. 

As  used  in  this  Chapter  the  folloAving  words  and  phrases  shall  have  the  meanings  indicated  herein: 
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(a)  “Board  of  Directors”  shall  mean  the  Board  of  Directors,  the  Board  of  Trustees,  or  other  principal  decision  making 
body  of  any  nonprofit  organization. 

(b)  “City”  shall  mean  the  City  and  County  of  San  Francisco. 

(c)  “Contract”  shall  mean  an  agreement  (however  titled,  including  without  limitation  a memorandum  of  understand- 
in^  to  grant  or  otherwise  provide  funds  to  a nonprofit  organization  including  funds  from  another  governmental  entity 
administered  through  the  City  or  any  City  commission.  City  board.  City  agency  or  City  department,  for  such  organiza- 
tion’s operation,  new  or  existing  programs,  events,  performances,  capital  improvements,  or  for  goods  or  services  pro- 
vided by  or  through  such  organization,  to  aU  or  any  portion  of  the  public.  “Contract”  shall  not  include  (1)  an  agreement 
to  provide  goods  to  the  City  pursuant  to  bids  or  requests  for  proposals,  where  the  City  is  the  end  user  of  the  goods,  or 

(2)  an  agreement  to  provide  services  or  benefits  to  City  employees  and/ or  to  their  family  members,  dependents,  or  their 
other  designated  beneficiaries. 

(d)  “Cost-neutral”  shall  mean  that  a nonprofit  organization’s  reasonable  costs  of  complying  with  this  Chapter  (not 
including  direct  costs  of  duplication,  or  mailing  costs,  of  financial  documents  which  are  paid  by  a member  of  the  public 
pursuant  to  Section  12L.5(a)  herein)  shall  not  exceed  five  hundred  dollars  per  year. 

(e)  “Nonprofit  organization”  shall  mean  any  corporation  formed  pursuant  to  California  Corporations  Code  Sections 
5000  et  seq.  for  any  public  or  charitable  purpose,  and/or  any  organization  described  within  26  USC  Section  501(c), 
which  receives  a cumulative  total  per  year  of  at  least  $250,000  in  City-provided  or  City-administered  funds. 

(f)  “Designated  public  meeting”  shall  mean  any  regular  or  special  meeting  of  the  Board  of  Directors  of  a nonprofit 
organization  which  the  Board  of  Directors  designates  as  open  to  aU  members  of  the  public  pursuant  to  Section 
12L.4(a)(l)  of  this  Chapter.  (Added  by  Ord.  198-98,  App.  6/19/98) 

E*  Sec.  12L.4.  Public  Access  to  Meetings. 

(a)  Meetings  Open  to  the  Public.  Except  as  provided  in  Subsections  (a)(2)  or  (a)(3),  the  following  requirements  shall  be 
included  in  aU  City  contracts  with  nonprofit  organizations: 

(1)  Each  nonprofit  organization  shall  designate  and  hold  at  least  two  designated  public  meetings  per  year.  Issues  ad- 
dressed by  the  Board  of  Directors  at  designated  public  meetings  shall  be  of  approximately  the  same  general  nature  and 
significance  to  the  nonprofit  organization  as  issues  typically  addressed  by  the  Board  of  Directors  at  its  other  regular  or 
special  meetings.  These  issues  may  include  adoption  of  the  nonprofit  organization’s  budget,  nomination  of  members  of 
the  organization’s  Board  of  Directors,  and  evaluation  of  the  organization’s  contract(s)  with  the  City.  At  at  least  one 
designated  public  meeting  the  public  shall  have  an  opportunity  to  address  the  Board  of  Directors  on  membership  on  the 
Board  of  Directors  and  to  propose  candidates  for  membership  on  the  Board  of  Directors  as  provided  in  Section 
12L.6(b). 

(2)  Section  12L.4(a)(l)  shall  apply  to  the  full  extent  allowed  by  State  and  federal  law. 

(3)  Section  12L.4(a)(l)  shall  not  apply  to  nonprofit  organizations  engaged  primarily  in  the  provision  of  abortion  coun- 
seling or  services,  domestic  violence  sheltering  services,  or  suicide  prevention  counseling  services. 

(b)  Closed  Meetings.  The  Board  of  Directors  may  choose  to  close  a portion  of  a designated  public  meeting: 

(1)  When  discussing  any  matters  pertaining  to  the  particular  recipients  of  the  nonprofit  organization’s  goods  or  ser- 
vices or  donors  of  in-kind  or  monetary  contributions  to  the  nonprofit  organization  where  the  discussion  would  necessar- 
ily reveal  the  identity  of  clients  or  donors; 

(2)  When  discussing  any  matters  pertaining  to  litigation;  real  estate  negotiations;  the  appointment,  employment,  evalua- 
tion of  performance,  or  dismissal  of  an  employee  of  the  nonprofit  organization;  or  labor  negotiations  in  which  the 
nonprofit  organization  is  involved;  when  heating  complaints  or  charges  against  an  employee  of  the  nonprofit  organiza- 
tion; or  when  discussing  attorney-client  privileged  information,  or  information  which  constitutes  a trade  secret; 

(3)  Under  any  circumstances  where  admitting  members  of  the  public  is  prohibited  by  State  or  federal  law; 

(4)  Under  any  other  circumstances  where  the  Board  of  Supervisors  has  approved  the  closing  of  a portion  of  a desig- 
nated public  meeting  by  the  nonprofit  organization. 

(c)  Public  Comment. 

(1)  At  every  designated  public  meeting  the  public  shall  have  an  opportunity  to  directly  address  the  Board  of  Directors 
on  any  item  of  interest  to  the  public  relating  to  the  operations  of  or  services  provided  by  the  nonprofit  organization. 

(2)  At  any  designated  public  meeting,  the  Board  of  Directors  may  adopt  reasonable  regulations  to  insure  that  the  intent 
of  this  Section  is  carried  out,  provided  that  the  Board  of  Directors  allows  for  at  least  30  minutes  of  public  comment  at 
each  designated  public  meeting. 

(d)  Notice. 

(1)  Each  nonprofit  organization  shall  provide  the  public  with  notice  of  each  designated  public  meeting  at  least  30  days 
in  advance  of  the  meeting. 
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(2)  The  Board  of  Directors  shall  cause  a written  notice  of  the  date,  rime  and  locauon  of  each  designated  public  meeting 
to  be  submitted  to  the  Clerk  of  the  Board  of  Supervisors  who  shall  post  the  written  notice  where  notices  of  meetings  of 
the  Board  of  Supervisors  are  posted,  and  to  the  San  Francisco  Main  Library  Government  Information  C^enter  which 
shall  post  the  written  notice  where  notices  of  meetings  of  City  boards  and  commissions  arc  posted.  In  addiuon,  upon 
inquiry  by  a member  of  the  public,  the  nonprofit  organization  shall  disclose  the  date,  rime  and  location  of  the  designated 
public  meeting.  (Added  by  Ord.  198-98,  App.  6/19/98) 

F.  Sec.  12L.5.  Public  Access  to  Records. 

(a)  Disclosure  of  Financial  Information.  Subject  to  Section  12L.5.(c),  each  nonprofit  organization  shall  maintain  and 
make  available  for  public  inspection  and  copying  a packet  of  financial  information  concerning  the  nonprofit  organiza- 
tion. The  packet  shall  include,  at  a minimum,  (1)  the  nonprofit  organization’s  most  recent  budget  as  already  pros-ided  to 
the  Qty  in  connection  with  the  nonprofit  organization’s  application  for,  or  in  connection  with  the  revneu-  and/or  re- 
newal of,  the  nonprofit  organization’s  contract,  (2)  its  most  recently  filed  State  and  federal  tax  returns  except  to  the 
extent  those  returns  are  privileged,  and  (3)  any  financial  audits  of  such  organization  performed  by  or  for  the  Qty  and  any 
performance  evaluations  of  such  organization  performed  by  or  for  the  City  pursuant  to  a contract  between  the  Qty  and 
the  nonprofit  organization,  to  the  extent  that  such  financial  audits  and  performance  evaluations  (i)  are  in  the  nonprofit 
organization’s  possession,  ^ may  be  publicly  disclosed  under  the  terms  of  the  contract  between  the  City  and  the  non- 
profit organization,  and  (iii)  relate  to  the  nonprofit  corporation’s  performance  under  its  contract  with  the  City  u-ithin  the 
last  two  years.  A member  of  the  public  may  request  additional  financial  information  other  than  that  described  above, 
pursuant  to  Section  12L.5(b)  herein;  however,  the  provision  of  such  additional  financial  information  by  a nonprofit 
organization  shall  be  voluntary,  not  compulsory.  Members  of  the  public,  upon  giving  ten  days’  notice  to  the  nonprofit 
organization,  shall  be  entided  to  inspect  the  packet  of  financial  information  during  the  nonprofit  organization’s  regular 
business  hours  or  to  receive  a copy  of  the  packet  of  information  for  which  the  nonprofit  organization  may  recover  from 
the  member  of  the  public  the  organization’s  direct  costs  of  duplication.  Notwithstanding  the  foregoing,  a nonprofit 
organization  described  within  Sections  12L.4(a)(3)  herein  may  comply  with  Section  12L.5(a)  herein  by  sending  a copy  of 
its  financial  information  packet,  by  first  class  mail,  with  the  costs  of  such  mailing  prepaid  by  the  member  of  the  public, 
to  a member  of  the  public  who  has  requested  such  information. 

(b)  Dispute  Resolution.  A member  of  the  public  who  requests  additional  financial  information  other  than  that  de- 
scribed in  Section  12L.5(a),  above,  or  who  has  a complaint  concerning  a nonprofit  organization’s  compliance  or  non- 
compliance  with  this  Chapter,  may  submit  that  request  or  complaint  to  the  City  agenc\’  or  department  which  is  a party-  to 
and/or  which  administers  the  nonprofit  organization’s  contract  That  City  agency  or  department  shall  consider  the 
request  or  complaint  and  shall  recommend  a resolution  thereof  in  accordance  with  procedures  established  by  that  Qty 
agency  or  department  Following  such  consideration  and  recommendation,  the  member  of  the  public  or  the  nonprofit 
organization  may  seek  an  advisory  opinion  concerning  the  request  or  complaint  from  the  Sunshine  Ordinance  Task 
Force,  which  that  Task  Force  shall  be  authorized  to  provide;  provided,  however,  that  failure  to  seek  such  an  advisory- 
opinion  firom  the  Sunshine  Ordinance  Task  Force  shall  not  prejudice  the  right  of  the  member  of  the  public  and/or  the 
nonprofit  organization  to  obtain  a review  of  the  Qty  agency  or  department’s  recommendation  by  the  Board  of  Supervi- 
sors as  provided  herein.  The  member  of  the  public  or  the  nonprofit  organization  may  request  that  the  Board  of  Supervi- 
sors review  the  recommendation  of  the  Qty  agency  or  department,  which  review  shall  be  conducted  in  accordance  with 
procedures  established  by  the  Board  of  Supervisors,  provided  that  such  request  is  made  in  writing  to  the  Qerk  of  the 
Board  of  Supervisors  within  ten  days  of  the  issuance  of  the  Qty  agency  or  department’s  recommendation  or  the  Sun- 
shine Ordinance  Task  Force’s  advisory  opinion,  whichever  is  later.  Subject  to  Section  12L7.  herein,  the  recommenda- 
tion of  the  Qty  agency  or  department,  or  the  determination  of  the  Board  of  Supervisors,  u-ith  respect  to  any  request  or 
complaint  by  a member  of  the  public  shall  be  nonbinding  upon  the  nonprofit  organization. 

(c)  Donor  Confidentiality.  No  nonprofit  organization  shall  be  required  to  make  available  to  the  public  any  document 
which  would  reveal  the  identity  of  any  of  that  nonprofit  organization’s  donors  or  the  amount  or  nature  of  any  individual 
donations  to  that  nonprofit  organization.  (Added  by  Ord.  198-98,  App.  6/19/98) 

G.  Sec.  12L.6.  Community  Representation. 

(a)  It  shall  be  the  policy  of  the  Qty  that  each  nonprofit  organization  shall  make  good-faith  efforts  designed  to  promote 
the  membership,  on  its  Board  of  Directors,  of  at  least  one  person  who  is  a recipient  of  the  goods  or  services  of  that 
nonprofit  organization  or  of  like  goods  or  services  provided  by  another  nonprofit  organization. 

(b)  Each  nonprofit  organization  shall  seek  candidates  for  appointment  to  its  Board  of  Directors  who  consume  or 
receive  its  goods  or  services,  or  like  goods  or  services  provided  by  another  nonprofit  organization,  and  who  arc  mem- 


San  Francisco  Administrative  Code  Chapter  1 2L  (Non-Profits) 


125 


bers  of  the  class  of  persons  intended  to  be  benefitted  by  the  organization’s  activities  or  services.  The  nonprofit  organiza- 
tion shall  seek  these  candidates  by: 

(1)  Giving  notice  of  vacancies  on  its  Board  of  Directors  by  means  reasonably  calculated  to  come  to  the  attention  of  the 
recipients  of  the  goods  or  services  or  type  of  goods  or  services  provided  by  the  nonprofit  organization,  which  may 
include,  but  shall  not  be  limited  to,  posting  written  notice  of  such  vacancies  in  a location  accessible  to  recipients  of  such 
goods  or  services. 

(2)  Providing  each  member  of  the  public  the  opportunity  to  propose  him  or  herself  or  other  member  of  the  public  for 
nomination  for  appointment  to  the  Board  of  Directors  at  at  least  one  of  the  designated  public  meeting  per  year  or  in 
writing;  and 

(3)  Providing  members  of  the  public  the  opportunity  to  comment  on  Board  of  Directors  membership  at  at  least  one  of 
the  designated  public  meetings  per  year.  (Added  by  Ord.  198-98,  App.  6/19/98) 

H.  Sec.  12L.7.  Compliance. 

In  the  event  that  a nonprofit  organization  materially  fails  to  comply  with  any  contract  provision  required  by  this  Chap- 
ter, the  City  agency  or  department  which  is  a party  to  such  contract  shall  consider  such  failure  a material  breach  of  the 
contract.  The  City  agency  or  department  may,  but  is  not  required  to,  further  consider  such  material  breach  as  grounds 
for  terminating  the  contract  or  not  renewing  the  contract,  partially  or  in  its  entirety.  (Added  by  Ord.  198-98,  App. 
6/19/98) 

L Sec.  12l.8.  Severability. 

This  Chapter  shall  be  construed  so  as  not  to  conflict  with  applicable  federal  or  State  laws,  rules  or  regulations.  Nothing 
in  this  Chapter  shall  authorize  any  City  agency  or  department  to  impose  any  duties  or  obligations  in  conflict  with  limita- 
tions on  municipal  authority  established  by  State  or  federal  law  at  the  time  such  agency  or  department  action  is  taken. 

In  the  event  that  a court  or  agency  of  competent  jurisdiction  holds  that  State  or  federal  law  invalidates  any  clause, 
sentence,  paragraph  or  section  of  this  Chapter  or  the  application  thereof  to  any  person,  or  circumstances,  it  is  the  intent 
of  the  Board  of  Supervisors  that  the  court  or  agency  sever  such  clause,  sentence,  paragraph  or  section  so  that  the  re- 
mainder of  this  Chapter  shall  remain  in  effect.  (Added  by  Ord.  198-98,  App.  6/19/98) 

J.  Sec.  12l.9.  City  Undertaking  Limited  to  Promotion 

OF  General  Welfare. 

In  undertaking  the  adoption  and  enforcement  of  this  Chapter,  the  City  and  County  is  undertaking  only  to  promote  the 
general  welfare.  The  City  and  County  is  not  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for 
breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately  caused  injury. 

This  Chapter  does  not  create  a legaUy  enforceable  right  by  any  member  of  the  public  against  the  City  or  a nonprofit 
organization.  (Added  by  Ord.  198-98,  App.  6/19/98) 

K.  Sec.  12l.10.  Effective  Date. 

This  Chapter  shall  not  apply  to  any  contract  executed  or  amended  before  90  days  following  the  effective  date  of  this 
Chapter.  This  Chapter  shall  apply  to  all  contracts  executed  or  amended  90  or  more  days  following  the  effective  date  of 
this  Chapter.  (Added  by  Ord.  198-98,  App.  6/19/98) 
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VIII.  San  Francisco  Adminstrative  Code  Chapter 
12M  (Protection  Of  Private  Information) 

Sec.  12M.1.  Definitions. 

Sec.  12M.2.  Nondisclosure  of  Private  Information. 

Sec.  12M.3.  Enforcement. 

Sec.  12M.4.  Contract  Requirements. 

Sec.  12M.5.  Exceptions. 

Sec.  12M.6.  Preemption. 

Sec.  12M.7.  Severability 

Sec.  12M.8.  Amendment  by  the  Board  of  Supervisors. 

A.  SEC.  12M.1  DEFINITIONS. 


For  the  purposes  of  this  Chapter,  the  following  definitions  shall  apply  to  the  terms  use  herein. 

(a)  “City”  shall  mean  the  City  and  County  of  San  Francisco. 

(b)  “Contract”  shall  mean  an  agreement  for  goods  or  services,  including  without  limitation  agreements  for  public 
works  or  improvements,  or  grant  agreements  (1)  to  be  purchased  or  provided,  at  the  expense  of  the  City  and  County  or 
to  be  paid  out  of  moneys  deposited  in  the  treasury  or  out  of  trust  moneys  under  the  control  of  or  collected  by  the  City 
and  County  or  (2)  which  grants  the  Contractor  the  right  to  receive  revenues  from  sources  other  than  the  City  based  on 
its  services  under  the  agreement. 

(c)  “Contractor”  shall  mean  any  person  or  persons,  associations,  cooperatives,  fiirm,  parmership,  corporation,  trustee, 
trustee  in  bankruptcy,  receiver,  or  combination  thereof,  who  submits  a Bid  or  Proposal  or  enters  into  a Contract  with 
the  City  and  County. 

(d)  “Contracting  Department”  shall  mean  the  department  that  recommends  or  requests  that  a Contract  be  executed  by 
the  Office  of  Contract  Administration,  the  Department  of  Public  Works,  or  other  department  or  public  official  author- 
ixed  to  execute  the  contract  on  the  department’s  behalf. 

(e)  ‘Trivate  Information”  shall  mean  any  information  that  (1)  could  be  used  to  identify  an  individual,  including  without 
limitation  name,  address,  social  security  number,  medical  information,  financial  information,  date  and  location  of  birth, 
and  names  of  relative;  or  (2)  the  law  forbids  any  person  from  disclosing. 

“Subcontractor”  shall  mean  any  person  or  persons,  association,  cooperative,  firm,  partnership,  corporation,  trustee, 
trustee  in  bankruptcy,  receiver,  or  combination  thereof,  including  without  limitation  any  subcontractor,  subconsultant  or 
supplier  at  any  tier,  that  has  an  arrangement  or  agreement,  direcdy  or  indirectly,  with  a Contractor  to  perform  any  of 
Contractor’s  obligations  under  the  Contract.  (Added  by  Proposition  D,  1 1 /7/2006) 


B.  SEC.  12M.2.  NONDISCLOSURE  OF  PRIVATE 
INFORMATION. 


(a)  The  City  shall  not  disclose  Private  Information  to  any  person  or  entity  unless  specifically  authorized  to  do  so  by  the 
subject  individual  or  by  Contract  or  where  required  by  Federal  or  State  law  or  judicial  order.  The  City  shall  not  enter  into 
any  Contract  for  the  primary  purpose  of  disclosing  Private  Information  and  shall  not  receive  any  compensation  for  the 
disclosure  of  Private  Information. 

(b)  No  Contractor  or  Subcontractor  who  receives  Private  Information  from  the  City  in  the  performance  of  a Contract 
may  disclose  that  information  to  a Subcontractor  or  any  other  person  or  entity,  unless  the  Contract  authorizes  the 
disclosure,  the  Contractor  has  first  received  written  approval  from  the  Contracting  Department  to  disclose  the  informa- 
tion, or  the  disclosure  is  expressly  required  by  judicial  order.  The  disclosure  and  the  use  of  the  information  shall  be  in 
accordance  with  any  conditions  or  restrictions  stated  in  the  Contract  or  the  Contracting  Department’s  approval  and  shall 
not  be  used  except  as  necessary  in  the  performance  of  the  obligations  under  the  Contract  The  department  head  or  the 
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department  head’s  designee  shall  sign  any  approvals  of  the  Contracting  Department.  (Added  by  Proposition  D, 
11/7/2006) 


C.  SEC.  12M.3.  ENFORCEMENT. 


Any  failure  of  a Contactor  to  comply  with  the  requirements  of  Section  12M.2  of  this  Chapter  shall  be  a material  breach 
of  the  Contract.  In  such  an  event,  in  addition  to  any  other  remedies  available  to  it  under  equity  or  law,  the  City  may 
terminate  the  Contract,  bring  a false  claim  action  against  the  Contractor  pursuant  to  Chapter  6 or  Chapter  21  of  the 
Administrative  Code,  or  debar  the  Contractor.  (Added  by  Proposition  D,  11/7/2006) 


D.  SEC.  12M.4.  CONTRACT  REQUIREMENTS. 


All  Contracts  and  amendments  to  Contracts  entered  into  after  ninety  days  after  the  effective  date  of  this  Chapter  shall 
incorporate  by  reference  the  provisions  of  Sections  12M.2  and  12M.3  of  this  Chapter.  (Added  by  Proposition  D, 
11/7/2006) 

E.  SEC.  12M.5.  EXCEPTIONS. 


This  Chapter  shall  not  apply  in  the  following  circumstances: 

(a)  When  a Contract  involves  the  expenditure  of  funds  received  by  the  Qty  and  County  to  the  extent  the  application  of 
the  Chapter  would  violate  or  be  inconsistent  with  the  terms  or  conditions  of  the  applicable  grant  agreement,  subvention 
or  agreement  or  the  instmctions  of  an  authorized  representative  of  any  such  agency  with  respect  to  any  such  grant 
agreement,  subvention  or  agreement. 

(b)  When  a Contract  is  for  the  purchase,  sale,  transfer  or  lease  of  any  interest  in  real  property  or  a license  or  permit  for 
the  use  of  real  property.  (Added  by  Proposition  D,  11/7/2006) 

F.  SEC.  12M.6.  PREEMPTION. 


Nothing  in  this  Chapter  shall  be  interpreted  or  applied  so  as  to  create  any  power  or  duty  in  conflict  with  any  Federal  or 
State  law.  (Added  by  Proposition  D,  11/7/2006) 


G.  SEC.  12M.7.  SEVERABILITY. 


If  any  part  or  provision  of  this  Chapter,  or  the  application  of  this  Chapter  to  any  person  or  circumstance,  is  held  inva- 
lid, the  remainder  of  this  Chapter,  including  the  application  of  such  part  or  provisions  to  other  persons  or  circumstances, 
shall  not  be  affected  by  such  holding  and  shall  continue  in  full  force  and  effect  To  this  end,  the  provisions  of  this 
Chapter  are  severable.  (Added  by  Proposition  D,  11/7/2006) 

H.  SEC.  12M.8.  AMENDMENT  BY  THE  BOARD  OF 
SUPERVISORS. 


The  Board  of  Supervisors  may  amend  this  Chapter  to  ensure  the  protection  of  Private  Information  with  a two-thirds 
vote.  (Added  by  Proposition  D,  11/7/2006) 
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IX.  San  Francisco  Administrative  Code  Chapter  67 
(Sunshine  Ordinance) 

A.  Chapter  67  the  San  Francisco  Sunshine  Ordinance 
OF  1999 

Article  I.  In  General 

Article  II.  Public  Access  to  Meetings 

Article  III.  Public  Information  and  Public  Records 

Article  rV.  Policy  Implementation 

B.  Article  I.  In  General 

SEC.  67.1.  Findings  and  Purpose. 

SEC.  67.2.  Citation. 

C.  Sec.  67.1.  Findings  and  Purpose. 

The  Board  of  Supervisors  and  the  People  of  the  City  and  County  of  San  Francisco  find  and  declare: 

(a)  Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 

(b)  Elected  officials,  commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people’s  business.  The  people  do  not  cede  to  these  entities  the  right  to  decide  what  the  people  should  know  about  the 
operations  of  local  government. 

(c)  Although  California  has  a long  tradition  of  laws  designed  to  protect  the  public’s  access  to  the  workings  of  govern- 
ment, every  generation  of  governmental  leaders  includes  officials  who  feel  more  comfortable  conducting  public  business 
away  from  the  scmtiny  of  those  who  elect  and  employ  them.  New  approaches  to  government  constantly  offer  public 
officials  additional  ways  to  hide  the  making  of  public  policy  from  the  public.  As  government  evolves,  so  must  the  laws 
designed  to  ensure  that  the  process  remains  visible. 

(d)  The  right  of  the  people  to  know  what  their  government  and  those  acting  on  behalf  of  their  government  are  doing 
is  fundamental  to  democracy,  and  with  very  few  exceptions,  that  right  supersedes  any  other  policy  interest  government 
officials  may  use  to  prevent  public  access  to  information.  Only  in  rare  and  unusual  circumstances  does  the  public 
benefit  from  allowing  the  business  of  government  to  be  conducted  in  secret,  and  those  circumstances  should  be  carefully 
and  narrowly  defined  to  prevent  public  officials  from  abusing  their  authority. 

(e)  Public  officials  who  attempt  to  conduct  the  public’s  business  in  secret  should  be  held  accountable  for  their  actions. 
Only  a strong  Open  Government  and  Sunshine  Ordinance,  enforced  by  a strong  Sunshine  Ordinance  Task  Force,  can 
protect  the  public’s  interest  in  open  government 

The  people  of  San  Francisco  enact  these  amendments  to  assure  that  the  people  of  the  City  remain  in  control  of  the 
government  they  have  created. 

(g)  Private  entities  and  individuals  and  employees  and  officials  of  the  City  and  County  of  San  Francisco  have  rights  to 
privacy  that  must  be  respected.  However,  when  a person  or  entity  is  before  a policy  body  or  passive  meeting  body,  that 
person,  and  the  public,  has  the  right  to  an  open  and  public  process.  (Added  by  Ord.  265-93,  App.  8/ 1 8/93;  amended  by 
Proposition  G,  11/2/99) 

D.  Sec.  67.2.  Citation. 

This  Chapter  may  be  dted  as  the  San  Francisco  Sunshine  Ordinance.  (Added  by  Ord.  265-93,  App.  8/18/93; 
amended  by  Proposition  G,  11/2/99) 

E.  Article  II.  Public  Access  To  Meetings 

SEC.  67.3.  Definitions. 

SEC.  67.4.  Passive  Meetings. 

SEC.  67.5.  Meetings  To  Be  Open  and  Public;  Application  of  Brown  Act 
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SEC.  67.6.  Conduct  of  Business;  Time  and  Place  For  Meetings. 

SEC.  67.7.  Agenda  Requirements;  Regular  Meetings. 

SEC.  67.7-1.  Public  Notice  Requirements. 

SEC.  67.8.  Agenda  Disclosures:  Closed  Sessions. 

SEC.  67.8-1.  Additional  Requirements  for  Closed  Sessions 

SEC.  67.9.  Agendas  and  Related  Materials:  Public  Records. 

SEC.  67.10.  Closed  Sessions:  Permitted  Topics. 

SEC.  67.11.  Statement  of  Reasons  For  Closed  Sessions. 

SEC.  67.12.  Disclosure  of  Closed  Session  Discussions  and  Actions. 

SEC.  67.13.  Barriers  to  Attendance  Prohibited. 

SEC.  67.14.  Tape  Recording,  Filming  and  Still  Photography. 

SEC.  67.15.  Public  Testimony. 

SEC.  67.16.  Minutes. 

SEC.  67.17.  Public  Comment  By  Members  of  Policy  Bodies. 

F,  Sec.  67.3.  Definitions. 

Whenever  in  this  Article  the  following  words  or  phrases  are  used,  they  shall  have  the  following  meanings: 

(a)  “City”  shall  mean  the  City  and  County  of  San  Francisco. 

(b)  “Meeting”  shall  mean  any  of  the  following: 

(1)  A congregation  of  a majority  of  the  members  of  a policy  body  at  the  same  time  and  place; 

(2)  A series  of  gatherings,  each  of  which  involves  less  than  a niajority  of  a policy  body,  to  hear,  discuss  or  deliberate 
upon  any  item  that  is  within  the  subject  matter  jurisdiction  of  the  City,  if  the  cumulative  result  is  that  a majority  of 
members  has  become  involved  in  such  gatherings;  or 

(3)  Any  other  use  of  personal  intermediaries  or  communications  media  that  could  permit  a majority  of  the  members  of 
a policy  body  to  become  aware  of  an  item  of  business  and  of  the  views  or  positions  of  other  members  with  respect 
thereto,  and  to  negotiate  consensus  thereupon. 

(4)  “Meeting”  shall  not  include  any  of  the  following: 

(A)  Individual  contacts  or  conversations  between  a member  of  a policy  body  and  another  person  that  do  not  convey  to 
the  member  the  views  or  positions  of  other  members  upon  the  subject  matter  of  the  contact  or  conversation  and  in 
which  the  member  does  not  solicit  or  encourage  the  restatement  of  the  views  of  the  other  members; 

(B)  The  attendance  of  a majority  of  the  members  of  a policy  body  at  a regional,  statewide  or  national  conference,  or  at 
a meeting  organized  to  address  a topic  of  local  community  concern  and  open  to  the  public,  provided  that  a majority  of 
the  members  refrains  from  using  the  occasion  to  collectively  discuss  the  topic  of  the  gathering  or  any  other  business 
within  the  subject  matter  jurisdiction  of  the  City;  or 

(C)  The  attendance  of  a majority  of  the  members  of  a policy  body  at  a purely  social,  recreational  or  ceremonial  occa- 
sion other  than  one  sponsored  or  organized  by  or  for  the  policy  body  itself,  provided  that  a majority  of  the  members 
refrains  from  using  the  occasion  to  discuss  any  business  within  the  subject  matter  jurisdiction  of  this  body.  A meal 
gathering  of  a policy  body  before,  during  or  after  a business  meeting  of  the  body  is  part  of  that  meeting  and  shall  be 
conducted  only  under  circumstances  that  permit  public  access  to  hear  and  observe  the  discussion  of  members.  Such 
meetings  shall  not  be  conducted  in  restaurants  or  other  accommodations  where  public  access  is  possible  only  in  consid- 
eration of  making  a purchase  or  some  other  payment  of  value. 

(C-1)*  The  attendance  of  a majority  of  the  members  of  a policy  body  at  an  open  and  noticed  meeting  of  a standing 
committee  of  that  body,  provided  that  the  members  of  the  policy  body  who  are  not  members  of  the  standing  committee 
attend  only  as  observers. 

(D)  Proceedings  of  the  Department  of  Social  Services  Child  Welfare  Placement  and  Review  Committee  or  similar 
committees  which  exist  to  consider  confidential  information  and  make  decisions  regarding  Department  of  Social  Ser- 
vices clients. 

(c)  “Passive  meeting  body”  shall  mean: 

(1)  Advisory  committees  created  by  the  iititiative  of  a member  of  a policy  body,  the  Mayor,  or  a department  head; 

(2)  Any  group  that  meets  to  discuss  with  or  advise  the  Mayor  or  any  Department  Head  on  fiscal,  economic,  or  policy 
issues; 

(3)  Social,  recreational  or  ceremonial  occasions  sponsored  or  organized  by  or  for  a policy  body  to  which  a majority  of 
the  body  has  been  invited. 
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(4)  “Passive  meeting  body”  shall  not  include  a comminee  that  consists  solely  of  employees  of  the  C.tty  and  County  of 
San  Francisco  created  by  the  initiative  of  a member  of  a policy  body,  the  Mayor,  or  a department  head; 

(5)  Notwithstanding  the  provisions  of  paragraph  (4)  above,  “Passive  meeting  body”  shall  include  a committee  that 
consists  solely  of  employees  of  the  City  and  County  of  San  Francisco  when  such  comminee  is  rcvie\»ing.  developing, 
modifying,  or  creating  city  policies  or  procedures  relating  to  the  public  health,  safety,  or  welfare  or  relating  to  services 
for  the  homeless; 

(d)  “Policy  Body”  shall  mean: 

(1)  The  Board  of  Supervisors; 

(2)  Any  other  board  or  commission  enumerated  in  the  charter; 

(3)  Any  board,  commission,  committee,  or  other  body  created  by  ordinance  or  resolution  of  the  Board  of  Supervisors; 

(4)  Any  advisory  board,  commission,  committee  or  body,  created  by  the  initiative  of  a policy  body; 

(5)  Any  standing  committee  of  a policy  body  irrespective  of  its  composition. 

(6)  ‘Tolicy  Body”  shall  not  include  a committee  which  consists  solely  of  employees  of  the  City  and  County  of  San 
Francisco,  unless  such  committee  was  established  by  charter  or  by  ordinance  or  resolution  of  the  Board  of  Supervisors. 

(7)  Any  advisory  board,  commission,  committee,  or  council  created  by  a federal,  state,  or  local  grant  whose  members 
are  appointed  by  city  officials,  employees  or  agents.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Ord.  129-98, 
App.  4/17/98;  Proposition  G,  11/2/99) 

Editor’s  note:  The  drafters  of  Proposition  G (November  2,  1999)  inadvertently  omitted  section  67.3(b)(4)(C-1 ),  formerly  section 
67.3(b)(4)(D),  from  the  text  of  the  ordinance  submitted  to  the  voters. 

G.  Sec.  67.4.  Passive  Meetings. 

(a)  All  gatherings  of  passive  meeting  bodies  shall  be  accessible  to  individuals  upon  inquiry’  and  to  the  extent  possible 
consistent  with  the  facilities  in  which  they  occur. 

(1)  Such  gatherings  need  not  be  formally  noticed,  except  on  the  Qty’s  website  whenever  possible,  although  the  time, 
place  and  nature  of  the  gathering  shall  be  disclosed  upon  inquiry  by  a member  of  the  public,  and  any  agenda  actually- 
prepared  for  the  gathering  shall  be  accessible  to  such  inquirers  as  a public  record. 

(2)  Such  gatherings  need  not  be  conducted  in  any  particular  space  for  the  accommodation  of  members  of  the  pubbe, 
although  members  of  the  pubUc  shall  be  permitted  to  observe  on  a space  available  basis  consistent  with  l^al  and  practi- 
cal restrictions  on  occupancy. 

(3)  Such  gatherings  of  a business  nature  need  not  pro-vide  opportunities  for  comment  by  members  of  the  pubbe,  al- 
though the  person  presiding  may,  in  his  or  her  discretion,  entertain  such  questions  or  comments  from  spectators  as  may- 
be relevant  to  the  business  of  the  gathering. 

(4)  Such  gatherings  of  a social  or  ceremonial  nature  need  not  provide  refreshments  to  spectators. 

(5)  Gatherings  subject  to  this  subsection  include  the  following:  advisory  committees  or  other  multimember  bodies 
created  in  -writing  or  by  the  initiative  of,  or  otheruise  primarily  formed  or  existing  to  serve  as  a non-govcmmcntal 
advisor  to,  a member  of  a pobey  body,  the  Mayor,  the  City  Administrator,  a department  head,  or  any  electrv'e  officer,  and 
social,  recreational  or  ceremonial  occasions  sponsored  or  organized  by  or  for  a pobey  body  to  which  a majority  of  the 
body  has  been  invited.  This  subsection  shall  not  apply  to  a committee  which  consists  solely  of  employees  of  the  City- 
and  County  of  San  Francisco. 

(6)  Gatherings  defined  in  subdivision  (5)  may  hold  closed  sessions  under  circumstances  allowed  by  this  Article. 

(b)  To  the  extent  not  inconsistent  -with  state  or  federal  la-w’,  a pobey  body  shab  include  in  any  contract  with  an  entity 
that  owns,  operates  or  manages  any  property  in  which  the  Qty  has  or  wib  have  an  ow-nership  interest,  including  a 
mortgage,  and  on  which  the  entity  performs  a government  function  related  to  the  furtherance  of  health,  safety  or 
welfare,  a requirement  that  any  meeting  of  the  governing  board  of  the  entity  to  address  any  matter  relating  to  the  prop- 
erty or  its  government  related  activities  on  the  property,  or  performance  under  the  contraa  or  grant,  be  conducted  as 
provided  in  subdivision  (a)  of  this  section.  Records  made  available  to  the  governing  board  relating  to  such  matters  shab 
be  bkewise  avabable  to  the  pubbe,  at  a cost  not  to  exceed  the  actual  cost  up  to  10  cents  per  page,  or  at  a higher  actual 
cost  as  demonstrated  in  -writing  to  such  governing  board.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Ord.  287- 
96,  App.  7/12/96;  Proposition  G,  11/2/99) 

H.  Sec.  67.5.  Meetings  To  Be  Open  and  Pubuc; 
Application  of  Brown  Act. 

Ab  meetings  of  any  pobey  body  shab  be  open  and  pubbe,  and  governed  by  the  provisions  of  the  Ralph  M.  Bro-wn  Aa 
(Government  Code  Sections  54950  et.  seq.)  and  of  this  article.  In  case  of  inconsistent  requirements  under  the  Bro-wn 
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Act  and  this  article,  the  requirement  which  would  result  in  greater  or  more  expedited  public  access  shall  apply.  (Added 
by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G,  11/2/99) 

L Sec.  67.6.  Conduct  of  Business;  Time  and  Place  for 
Meetings. 

(a)  Each  policy  body,  except  for  advisory  bodies,  shall  establish  by  resolution  or  motion  the  time  and  place  for  holding 
regular  meetings. 

(b)  Unless  otherwise  required  by  state  or  federal  law  or  necessary  to  inspect  real  property  or  personal  property  which 
cannot  be  conveniently  brought  within  the  territory  of  the  City  and  County  of  San  Francisco  or  to  meet  with  residents 
residing  on  property  owned  by  the  City,  or  to  meet  with  residents  of  another  jurisdiction  to  discuss  actions  of  the  policy 
body  that  affect  those  residents,  all  meetings  of  its  policy  bodies  shall  be  held  within  the  City  and  County  of  San  Fran- 
cisco. 

(c)  If  a regular  meeting  would  otherwise  fall  on  a holiday,  it  shall  instead  be  held  on  the  next  business  day,  unless  oth- 
erwise rescheduled  in  advance. 

(d)  If,  because  of  fire,  flood,  earthquake  or  other  emergency,  it  would  be  unsafe  to  meet  at  the  regular  meeting  place, 
meetings  may  be  held  for  the  duration  of  the  emergency  at  some  other  place  specified  by  the  policy  body.  The  change 
of  meeting  site  shall  be  announced,  by  the  most  rapid  means  of  communication  available  at  the  time,  in  a notice  to  the 
local  media  who  have  requested  written  notice  of  special  meetings  pursuant  to  Government  Code  Section  54956. 
Reasonable  attempts  shall  be  made  to  contact  others  regarding  the  change  in  meeting  location. 

(e)  Meetings  of  passive  meeting  bodies  as  specified  in  Section  67.6(d)(4)  of  this  article  shall  be  preceded  by  notice 
delivered  personally  or  by  mad,  e-mail,  or  facsimile  as  reasonably  requested  at  least  72  hours  before  the  time  of  such 
meeting  to  each  person  who  has  requested,  in  writing,  notice  of  such  meeting.  If  the  advisory  body  elects  to  hold  regular 
meetings,  it  shall  provide  by  bylaws,  or  whatever  other  rule  is  utilized  by  that  advisory  body  for  the  conduct  of  its 
business,  for  the  time  and  place  for  holding  such  regular  meetings.  In  such  case,  no  notice  of  regular  meetings,  other 
than  the  posting  of  an  agenda  pursuant  to  Section  67.7  of  this  article  in  the  place  used  by  the  policy  body  which  it 
advises,  is  required. 

(f)  Special  meetings  of  any  policy  body,  including  advisory  bodies  that  choose  to  establish  regular  meeting  times,  may 
be  called  at  any  time  by  the  presiding  officer  thereof  or  by  a majority  of  the  members  thereof,  by  delivering  personally  or 
by  mail  written  notice  to  each  member  of  such  policy  body  and  the  local  media  who  have  requested  written  notice  of 
special  meetings  in  writing.  Such  notice  of  a special  meeting  shall  be  delivered  as  described  in  (e)  at  least  72  hours  before 
the  time  of  such  meeting  as  specified  in  the  notice.  The  notice  shall  specify  the  time  and  place  of  the  special  meeting 
and  the  business  to  be  transacted.  No  other  business  shall  be  considered  at  such  meetings.  Such  \xritten  notice  may  be 
dispensed  with  as  to  any  member  who  at  or  prior  to  the  time  the  meeting  convenes  files  with  the  presiding  officer  or 
secretary  of  the  body  or  commission  a written  waiver  of  notice.  Such  waiver  may  be  given  by  telegram.  Such  viTitten 
notice  may  also  be  dispensed  with  as  to  any  member  who  is  actually  present  at  the  meeting  at  the  time  it  convenes.  Each 
special  meeting  shall  be  held  at  the  regular  meeting  place  of  the  policy  body  except  that  the  polic)’  body  may  designate  an 
alternate  meeting  place  provided  that  such  alternate  location  is  specified  in  the  notice  of  the  special  meeting,  further 
provided  that  the  notice  of  the  special  meeting  shall  be  given  at  least  1 5 days  prior  to  said  special  meeting  being  held  at 
an  alternate  location.  This  provision  shall  not  apply  where  the  alternative  meeting  location  is  located  within  the  same 
building  as  the  regular  meeting  place. 

(g)  If  a meeting  must  be  canceled,  continued  or  rescheduled  for  any  reason,  notice  of  such  change  shall  be  pro\nded  to 
the  public  as  soon  as  is  reasonably  possible,  including  posting  of  a cancellation  notice  in  the  same  manner  as  described  in 
section  67.7(c),  and  mailed  notice  if  sufficient  time  permits.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Propo- 
sition G, 11/2/99) 

J.  Sec.  67.7.  Agenda  Requirements;  Regular  Meetings. 

(a)  At  least  72  hours  before  a regular  meeting,  a policy  body  shall  post  an  agenda  containing  a meaningful  description 
of  each  item  of  business  to  be  transacted  or  discussed  at  the  meeting.  Agendas  shall  specify'  for  each  item  of  business 
the  proposed  action  or  a statement  the  item  is  for  discussion  only.  In  addition,  a policy  body  shall  post  a current  agenda 
on  its  Internet  site  at  least  72  hours  before  a regular  meeting. 

(b)  A description  is  meaningful  if  it  is  sufficiently  clear  and  specific  to  alert  a person  of  average  intelligence  and  educa- 
tion whose  interests  are  affected  by  the  item  that  he  or  she  may  have  reason  to  attend  the  meeting  or  seek  more  informa- 
tion on  the  item.  The  description  should  be  brief,  concise  and  written  in  plain,  easily  understood  English.  It  shall  refer 
to  any  explanatory  documents  that  have  been  provided  to  the  policy  body  in  connection  wnth  an  agenda  item,  such  as 
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correspondence  or  reports,  and  such  documents  shall  be  posted  adjacent  to  the  agenda  or,  if  such  documents  arc  of 
more  than  one  page  in  length,  made  available  for  public  inspection  and  copying  at  a location  indicated  on  the  agenda 
during  normal  office  hours. 

(c)  The  agenda  shall  specify  the  time  and  location  of  the  regular  meeting  and  shall  be  posted  in  a location  that  is  freely 
accessible  to  members  of  the  public. 

(d)  No  action  or  discussion  shall  be  undertaken  on  any  item  not  appearing  on  the  posted  agenda,  except  that  members 
of  a policy  body  may  respond  to  statements  made  or  questions  posed  by  persons  exercising  their  public  testimony  rights, 
to  the  extent  of  asking  a question  for  clarification,  providing  a reference  to  staff  or  other  resources  for  factual  informa- 
tion, or  requesting  staff  to  report  back  to  the  body  at  a subsequent  meeting  concerning  the  matter  raised  by  such  testi- 
mony. 

(e)  Notwithstanding  subdivision  (d),  the  policy  body  may  take  action  on  items  of  business  not  appearing  on  the  posted 
agenda  under  any  of  the  following  conditions: 

(1)  Upon  a determination  by  a majority  vote  of  the  body  that  an  accident,  natural  disaster  or  work  force  disruption 
poses  a threat  to  public  health  and  safety. 

(2)  Upon  a good  faith,  reasonable  determination  by  a two-thirds  vote  of  the  body,  or,  if  less  than  two-thirds  of  the 
members  are  present,  a unanimous  vote  of  those  members  present,  that  (A)  the  need  to  take  immediate  action  on  the 
item  is  so  imperative  as  to  threaten  serious  injury  to  the  public  interest  if  action  were  deferred  to  a subsequent  special  or 
regular  meeting,  or  relates  to  a purely  commendatory  action,  and  (B)  that  the  need  for  such  action  came  to  the  attention 
of  the  body  subsequent  to  the  agenda  being  posted  as  specified  in  subdivision  (a). 

(3)  The  item  was  on  an  agenda  posted  pursuant  to  subdivision  (a)  for  a prior  meeting  of  the  body  occurring  not  more 
than  five  calendar  days  prior  to  the  date  action  is  taken  on  the  item,  and  at  the  prior  meeting  the  item  was  continued  to 
the  meeting  at  which  action  is  being  taken. 

(f)  Each  board  and  commission  enumerated  in  the  charter  shall  ensure  that  agendas  for  regular  and  special  meetings 
are  made  available  to  speech  and  hearing  impaired  persons  through  telecommunications  devices  for  the  deaf,  telecom- 
munications relay  services  or  equivalent  systems,  and,  upon  request,  to  sight  impaired  persons  through  Braille  or 
enlarged  type. 

(g)  Each  policy  body  shall  ensure  that  notices  and  agendas  for  regular  and  special  meetings  shaU  include  the  following 
notice: 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  coun- 
cils and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that 
deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE  OR  TO 
REPORT  A VIOLATION  OF  THE  ORDE^ANCE,  CONTACT  THE  SUNSHINE  ORDINANCE  TASK  FORCE. 

(h)  Each  agenda  of  a policy  body  covered  by  this  Sunshine  Ordinance  shall  include  the  address,  area  code  and  phone 
number,  fax  number,  e-mail  address,  and  a contact  person’s  name  for  the  Sunshine  Ordinance  Task  Force.  Information 
on  how  to  obtain  a free  copy  of  the  Sunshine  Ordinance  shall  be  included  on  each  agenda.  (Added  by  Ord.  265-93, 
App.  8/18/93;  amended  by  Ord.  292-95,  App.  9/8/95;  Ord.  185-96,  App.  5/8/96;  Proposition  G,  11/2/99) 

K.  Sec.  67.7-1.  Public  Notice  Requirements. 

(a)  Any  public  notice  that  is  mailed,  posted  or  published  by  a City  department,  board,  agency  or  commission  to  resi- 
dents residing  within  a specific  area  to  inform  those  residents  of  a matter  that  may  impact  their  property'  or  that 
neighborhood  area,  shall  be  brief,  concise  and  written  in  plain,  easily  understood  English. 

(b)  The  notice  should  inform  the  residents  of  the  proposal  or  planned  activity,  the  length  of  time  planned  for  the  activ- 
ity, the  effect  of  the  proposal  or  activity,  and  a telephone  contact  for  residents  who  have  questions. 

(c)  If  the  notice  informs  the  public  of  a public  meeting  or  hearing,  then  the  notice  shall  state  that  persons  who  are 
unable  to  attend  the  public  meeting  or  hearing  may  submit  to  the  City,  by  the  time  the  proceeding  begins,  uiitten 
comments  regarding  the  subject  of  the  meeting  or  hearing,  that  these  comments  will  be  made  a part  of  the  official  public 
record,  and  that  the  comments  will  be  brought  to  the  attention  of  the  person  or  persons  conducting  the  public  meeting 
or  hearing.  The  notice  should  also  state  the  name  and  address  of  the  person  or  persons  to  whom  those  wTitten  com- 
ments should  be  submitted.  (Added  by  Ord.  185-96,  App.  5/8/96;  amended  by  Proposition  G,  11/2/99) 
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L.  Sec.  67.8.  Agenda  Disclosures:  Closed  Sessions. 

(a)  In  addition  to  the  brief  general  description  of  items  to  be  discussed  or  acted  upon  in  open  and  public  session,  the 
agenda  posted  pursuant  to  Government  Code  Section  54954.2,  any  mailed  notice  given  pursuant  to  Government  Code 
Section  54954.1,  and  any  call  and  notice  delivered  to  the  local  media  and  posted  pursuant  to  Government  Code  Section 
54956  shall  specify  and  disclose  the  nature  of  any  closed  sessions  by  providing  all  of  the  following  information: 

(1)  With  respect  to  a closed  session  held  pursuant  to  Government  Code  Section  54956.7: 

UCENSE/PERMIT  DETERMINATION: 

applicant(s) 

The  space  shall  be  used  to  specify  the  number  of  persons  whose  applications  are  to  be  reviewed. 

(2)  With  respect  to  every  item  of  business  to  be  discussed  in  closed  session  pursuant  to  Government  Code  Section 
54956.8: 

CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR 
Property: 


Person(s)  negotiating: 


Under  negotiation: 

Price: Terms  of  payment Both: 

The  space  under  “Property”  shall  be  used  to  list  an  address,  including  cross  streets  where  applicable,  or  other  descrip- 
tion or  name  which  permits  a reasonably  ready  identification  of  each  parcel  or  structure  subject  to  negotiation.  The 
space  under  “Person(s)  negotiating”  shall  be  used  to  identify  the  person  or  persons  with  whom  negotiations  concerning 
that  property  are  in  progress.  The  spaces  under  “Under  negotiation”  shall  be  checked  off  as  applicable  to  indicate  which 
issues  are  to  be  discussed. 

(3)  With  respect  to  every  item  of  business  to  be  discussed  in  closed  session  pursuant  to  Government  Code  Section 
54956.9,  either: 


CONFERENCE  WITH  LEGAL  COUNSEL 
Existing  litigation: 


Unspecified  to  protect  service  of  process 

Unspecified  to  protect  settlement  posture 

or: 

CONFERENCE  WITH  LEGAL  COUNSEL 

Anticipated  litigation: 

As  defendant  As  plaintiff 

The  space  under  “Existing  litigation”  shall  be  used  to  specifically  identify  a case  under  discussion  pursuant  to  subdivi- 
sion (a)  of  Government  Code  Section  54956.9,  including  the  case  name,  court,  and  case  number,  unless  the  identification 
would  jeopardize  the  City’s  ability  to  effectuate  service  of  process  upon  one  or  more  unserved  parties,  in  which  instance 
the  space  in  the  next  succeeding  line  shall  be  checked,  or  unless  the  identification  would  jeopardize  the  City’s  ability  to 
conclude  existing  settlement  negotiations  to  its  advantage,  in  which  instance  the  space  in  the  next  succeeding  line  shall 
be  checked.  If  the  closed  session  is  called  pursuant  to  subdivision  (b)  or  (c)  of  Section  54956.9,  the  appropriate  space 
shall  be  checked  under  “Anticipated  litigation”  to  indicate  the  City’s  anticipated  position  as  defendant  or  plaintiff  respec- 
tively. If  more  than  one  instance  of  anticipated  litigation  is  to  be  reviewed,  space  may  be  saved  by  entering  the  number 
of  separate  instances  in  the  “As  defendant”  or  “As  plaintiff’  spaces  or  both  as  appropriate. 

(4)  With  respect  to  every  item  of  business  to  be  discussed  in  closed  session  pursuant  to  Government  Code  Section 
54957,  either: 

THREAT  TO  PUBLIC  SERVICES  OR  FACILITIES  Name,  title  and  agency  of  law  enforcement  officer(s)  to  be 
conferred  with: 


or: 

PUBLIC  EMPLOYEE  APPOINTMENT/HIRING 
Title/ description  of  position(s)  to  be  filled: 
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PUBLIC  EMPLOYEE  PERFORMANCE  EVALUATION 

Position  and,  in  the  case  of  a routine  evaluation,  name  of  employee(s)  being  evaluated: 


or: 

PUBLIC  EMPLOYEE  DISMISSAL 
Number  of  employees  affected: 


or: 

(5)  With  respect  to  every  item  of  business  to  be  discussed  in  closed  session  pursuant  to  Government  Code  Scctn)n 
54957.6,  either: 

CONFERENCE  WITH  NEGOTIATOR— COLLECTIVE  BARGAINING 
Name  and  tide  of  City’s  negotiator: 


Org;anization(s)  representing: 

Police  officers,  firefighters  and  airport  police 

Transit  Workers 

Nurses 

Miscellaneous  Employees 

Anticipated  issue(s)  under  negotiation: 

Wages 

Hours 

Benefits 

Working  Conditions 

Other  (specify  if  known) 

All 

Where  renegotiating  a memorandum  of  understanding  or  negotiating  a successor  memorandum  of  under-standing,  the 
name  of  the  memorandum  of  under-standing: 


In  case  of  multiple  items  of  business  under  the  same  category,  lines  may  be  added  and  the  location  of  information  may 
be  reformatted  to  eliminate  unnecessary  duplication  and  space,  so  long  as  the  relationship  of  information  concerning  the 
same  item  is  reasonably  dear  to  the  reader.  As  an  alternative  to  the  inclusion  of  lengthy  lists  of  names  or  other  informa- 
tion in  the  agenda,  or  as  a means  of  adding  items  to  an  earlier  completed  agenda,  the  agenda  may  incorporate  by  refer- 
ence separately  prepared  documents  containing  the  required  information,  so  long  as  copies  of  those  documents  are 
posted  adjacent  to  the  agenda  within  the  time  periods  required  by  Government  Code  Sections  54954.2  and  54956  and 
provided  with  any  mailed  or  delivered  notices  required  by  Sections  54954.1  or  54956.  (Added  by  Ord.  265-93,  App. 
8/18/93;  amended  by  Proposition  G,  11/2/99) 

M.  Sec.  67.8-1.  Additional  Requirements  for  Closed 
Sessions. 

(a)  All  closed  sessions  of  any  policy  body  covered  by  this  Ordinance  shall  be  either  audio  recorded  or  audio  and  vndco 
recorded  in  their  entirety  and  aU  such  recordings  shall  be  retained  for  at  least  TEN  years,  or  permanently  where  techno- 
logically and  economically  feasible.  Closed  session  recordings  shall  be  made  available  whenever  all  rationales  for  closing 
the  session  are  no  longer  applicable.  Recordings  of  closed  sessions  of  a policy  body  covered  by  this  Ordinance,  wherein 
the  justification  for  the  closed  session  is  due  to  “anticipated  litigation”  shall  be  released  to  the  public  in  accordance  uith 
any  of  the  following  provisions:  TWO  years  after  the  meeting  if  no  litigation  is  filed;  UPON  EXPIRATION  of  the 
statute  of  limitations  for  the  anticipated  litigation  if  no  litigation  is  filed;  as  soon  as  the  controversy  leading  to  anticipated 
litigation  is  settled  or  concluded. 

(b)  Each  agenda  item  for  a policy  body  covered  by  this  ordinance  that  involve  existing  litigation  shall  identifi'  the  court, 
case  number,  and  date  the  case  was  filed  on  the  written  agenda.  For  each  agenda  item  for  a group  covered  by  this 
ordinance  that  involves  anticipated  litigation,  the  City  Attorney’s  Office  or  the  policy  body  shall  disclose  at  any  time 
requested  and  to  any  member  of  the  public  whether  such  anticipated  litigation  developed  into  litigation  and  shall  identifi- 
the  court,  case  number,  and  date  the  case  was  filed.  (Added  by  Proposition  G,  11/2/99) 
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N.  Sec.  67.9.  Agendas  and  Related  Materials:  Public 
Records. 

(a)  Agendas  of  meetings  and  any  other  documents  on  file  with  the  clerk  of  the  policy  body,  when  intended  for  distri- 
bution to  all,  or  a majority  of  all,  of  the  members  of  a policy  body  in  connection  with  a matter  anticipated  for  discussion 
or  consideration  at  a public  meeting  shall  be  made  available  to  the  public.  To  the  extent  possible,  such  documents  shall 
also  be  made  available  through  the  policy  body’s  Internet  site.  However,  this  disclosure  need  not  include  any  material 
exempt  from  public  disclosure  under  this  ordinance. 

(b)  Records  which  are  subject  to  disclosure  under  subdivision  (a)  and  which  are  intended  for  distribution  to  a policy 
body  prior  to  commencement  of  a public  meeting  shall  be  made  available  for  public  inspection  and  copying  upon 
request  prior  to  commencement  of  such  meeting,  whether  or  not  acmaUy  distributed  to  or  received  by  the  body  at  the 
time  of  the  request. 

(c)  Records  which  are  subject  to  disclosure  under  subdivision  (a)  and  which  are  distributed  during  a public  meeting  but 
prior  to  commencement  of  their  discussion  shall  be  made  available  for  public  inspection  prior  to  commencement  of,  and 
during,  their  discussion. 

(d)  Records  which  are  subject  to  disclosure  under  subdivision  (a)  and  which  are  distributed  during  their  discussion  at  a 
public  meeting  shall  be  made  available  for  public  inspection  immediately  or  as  soon  thereafter  as  is  practicable. 

(e)  A policy  body  may  charge  a duplication  fee  of  one  cent  per  page  for  a copy  of  a public  record  prepared  for  consid- 
eration at  a public  meeting,  unless  a special  fee  has  been  established  pursuant  to  the  procedure  set  forth  in  Section 
67.28(d).  Neither  this  section  nor  the  California  Public  Records  Act  (Government  Code  sections  6250  et  seq.)  shall  be 
construed  to  limit  or  delay  the  public’s  right  to  inspect  any  record  required  to  be  disclosed  by  that  act,  whether  or  not 
distributed  to  a policy  body.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G,  11/2/99) 

O.  Sec.  67.10.  Closed  Sessions:  Permitted  Topics. 

A policy  body  may,  but  is  not  required  to,  hold  closed  sessions: 

(a)  With  the  Attorney  General,  district  attorney,  sheriff,  or  chief  of  police,  or  their  respective  deputies,  on  matters 
posing  a threat  to  the  security  of  public  buildings  or  a threat  to  the  public’s  right  of  access  to  public  services  or  public 
facilities. 

(b)  To  consider  the  appointment,  employment,  evaluation  of  performance,  or  dismissal  of  a City  employee,  if  the 
policy  body  has  the  authority  to  appoint,  employ,  or  dismiss  the  employee,  or  to  hear  complaints  or  charges  brought 
against  the  employee  by  another  person  or  employee  unless  the  employee  complained  of  requests  a public  hearing.  The 
body  may  exclude  from  any  such  public  meeting,  and  shall  exclude  firom  any  such  closed  meeting,  during  the  comments 
of  a complainant,  any  or  all  other  complainants  in  the  matter.  The  term  “employee”  as  used  in  this  section  shall  not 
include  any  elected  official,  member  of  a policy  body  or  applicant  for  such  a position,  or  person  providing  services  to  the 
City  as  an  independent  contractor  or  the  employee  thereof,  including  but  not  limited  to  independent  attorneys  or  law 
firms  providing  legal  services  to  the  City  for  a fee  rather  than  a salary. 

(c)  Notwithstanding  section  (b),  an  Executive  Compensation  Committee  established  pursuant  to  a Memorandum  of 
Understanding  with  the  Municipal  Executives  Association  may  meet  in  closed  session  when  evaluating  the  performance 
of  an  individual  officer  or  employee  subject  to  that  Memorandum  of  Understanding  or  when  establishing  performance 
goals  for  such  an  officer  or  employee  where  the  setting  of  such  goals  requires  discussion  of  that  individual’s  perform- 
ance. 

(d)  Based  on  advice  of  its  legal  counsel,  and  on  a motion  and  vote  in  open  session  to  assert  the  attorney-client  privi- 
lege, to  confer  with,  or  receive  advice  from,  its  legal  counsel  regarding  pending  litigation  when  discussion  in  open  session 
concerning  those  matters  would  likely  and  unavoidably  prejudice  the  position  of  the  City  in  that  litigation.  Litigation 
shall  be  considered  pending  when  any  of  the  following  circumstances  exist: 

(1)  An  adjudicatory  proceeding  before  a court,  administrative  body  exercising  its  adjudicatory  authority,  hearing  officer, 
or  arbitrator,  to  which  the  City  is  a party,  has  been  initiated  formally,  or, 

(2)  A point  has  been  reached  where,  in  the  opinion  of  the  policy  body  on  the  advice  of  its  legal  counsel,  based  on 
existing  facts  and  circumstances,  there  is  a significant  exposure  to  litigation  against  the  City,  or  the  body  is  meeting  only 
to  decide  whether  a closed  session  is  authorized  pursuant  to  that  advice  or,  based  on  those  facts  and  circumstances,  the 
body  has  decided  to  initiate  or.  is  deciding  whether  to  initiate  litigation. 

(3)  A closed  session  may  not  be  held  under  this  section  to  consider  the  qualifications  or  engagement  of  an  independent 
contract  attorney  or  law  firm,  for  litigation  services  or  otherwise. 
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(e)  With  the  City’s  designated  representatives  regarding  matters  within  the  scope  of  collective  bargaining  or  meeting 
and  conferring  with  public  employee  organizations  when  a policy  body  has  authority  over  such  matters. 

(1)  Such  closed  sessions  shall  be  for  the  purpose  of  reviewing  the  City’s  position  and  instructing  its  designated  repre- 
sentatives and  may  take  place  solely  prior  to  and  during  active  consultations  and  discussions  between  the  (iity’s  desig- 
nated representatives  and  the  representatives  of  employee  organizations  or  the  unrepresented  employees.  A polic\’  body 
shall  not  discuss  compensation  or  other  contractual  matters  in  closed  session  with  one  or  more  employees  directly 
interested  in  the  outcome  of  the  negotiations. 

(2)  In  addition  to  the  closed  sessions  authorized  by  subsection  67.10(e)(1),  a policy  body  subject  to  Ciovemment  faxlc 
Section  3501  may  hold  closed  sessions  with  its  designated  representatives  on  mandatory  subjects  within  the  scope  of 
representation  of  its  represented  employees,  as  determined  pursuant  to  Section  3504.  (Added  by  Ord.  265-93,  App. 
8/18/93;  amended  by  Ord.  37-98,  App.  1/23/98;  Proposition  G,  11/2/99) 

P.  Sec.  67.11.  Statement  of  Reasons  for  Closed  Sessions. 

Prior  to  any  closed  session,  a policy  body  shall  state  the  general  reason  or  reasons  for  the  closed  session,  and  shall  cite 
the  statutory  authority,  including  the  specific  section  and  subdivision,  or  other  legal  authority  under  which  the  session  is 
being  held.  In  the  closed  session,  the  policy  body  may  consider  only  those  matters  covered  in  its  statement.  In  the  case 
of  regular  and  special  meetings,  the  statement  shall  be  made  in  the  form  of  the  agenda  disclosures  and  specifications 
required  by  Section  67.8  of  this  article.  In  the  case  of  adjourned  and  continued  meetings,  the  statement  shall  be  made 
with  the  same  disclosures  and  specifications  required  by  Section  67.8  of  this  article,  as  part  of  the  notice  pro\nded  for  the 
meeting. 

In  the  case  of  an  item  added  to  the  agenda  as  a matter  of  urgent  necessity,  the  statement  shall  be  made  prior  to  the 
determination  of  urgency  and  with  the  same  disclosures  and  specifications  as  if  the  item  had  been  included  in  the  agenda 
pursuant  to  Section  67.8  of  this  article.  Nothing  in  this  section  shall  require  or  authorize  a disclosure  of  information 
prohibited  by  state  or  federal  law.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G,  11/2/99) 

Q.  Sec.  67.12.  Disclosure  of  Closed  Session  Discussions 
AND  Actions. 

(a)  After  every  closed  session,  a policy  body  may  in  its  discretion  and  in  the  public  interest,  disclose  to  the  public  any 
portion  of  its  discussion  that  is  not  confidential  under  federal  or  state  law,  the  Charter,  or  non-waivable  privilege.  The 
body  shall,  by  motion  and  vote  in  open  session,  elect  either  to  disclose  no  information  or  to  disclose  the  information 
that  a majority  deems  to  be  in  the  public  interest.  The  disclosure  shall  be  made  through  the  presiding  officer  of  the  body 
or  such  other  person,  present  in  the  closed  session,  whom  he  or  she  designates  to  convey  the  information. 

(b)  A policy  body  shall  publicly  report  any  action  taken  in  closed  session  and  the  vote  or  abstention  of  everv’  member 
present  thereon,  as  follows: 

(1)  Real  Property  Negotiations:  Approval  given  to  a policy  body’s  negotiator  concerning  real  estate  negotiations  pur- 
suant to  Government  Code  Section  54956.8  shall  be  reported  as  soon  as  the  agreement  is  final.  If  its  own  approval 
renders  the  agreement  final,  the  policy  body  shall  report  that  approval,  the  substance  of  the  agreement  and  the  vote 
thereon  in  open  session  immediately.  If  final  approval  rests  with  another  party  to  the  negotiations,  the  body  shall 
disclose  the  fact  of  that  approval,  the  substance  of  the  agreement  and  the  body’s  vote  or  votes  thereon  upon  inquiiy  by 
any  person,  as  soon  as  the  other  party  or  its  agent  has  informed  the  body  of  its  approval.  If  notwithstanding  the  final 
approval  there  are  conditions  precedent  to  the  final  consummation  of  the  transaction,  or  there  are  multiple  contiguous 
or  closely  located  properties  that  are  being  considered  for  acquisition,  the  document  referred  to  in  subdi^nsion  (b)  of  this 
section  need  not  be  disclosed  until  the  condition  has  been  satisfied  or  the  agreement  has  been  reached  with  respea  to  all 
the  properties,  or  both. 

(2)  Litigation:  Direction  or  approval  given  to  the  body’s  legal  counsel  to  prosecute,  defend  or  seek  or  refrain  from 
seeking  appellate  review  or  relief,  or  to  otherwise  enter  as  a party,  intervenor  or  amicus  curiae  in  any  form  of  btigation  as 
the  result  of  a consultation  pursuant  to  Government  Code  Section  54956.9  shall  be  reported  in  open  session  as  soon  as 
given,  or  at  the  first  meeting  after  an  adverse  party  has  been  served  in  the  matter  if  immediate  disclosure  of  the  Cirk  ’s 
intentions  would  be  contrary  to  the  public  interest  The  report  shall  identify  the  adverse  part)-  or  parties,  any  co-parties 
with  the  City,  any  existing  claim  or  order  to  be  defended  against  or  any  factual  circumstances  or  contractual  dispute 
giving  rise  to  the  City’s  complaint,  petition  or  other  litigation  initiative. 

(3)  Settlement  A policy  body  shall  neither  solicit  nor  agree  to  any  term  in  a settlement  which  would  preclude  the 
release  of  the  text  of  the  settlement  itself  and  any  related  documentation  communicated  to  or  received  from  the  adverse 
party  or  parties.  Any  written  settlement  agreement  and  any  documents  attached  to  or  referenced  in  the  settlement 
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agreement  shall  be  made  publicly  available  at  least  10  calendar  days  before  the  meeting  of  the  policy  body  at  which  the 
settlement  is  to  be  approved  to  the  extent  that  the  settlement  would  commit  the  City  or  a department  thereof  to  adopt- 
ing, modifying,  or  discontinuing  an  existing  policy,  practice  or  program  or  otherwise  acting  other  than  to  pay  an  amount 
of  money  less  than  $50,000.  The  agenda  for  any  meeting  in  which  a settlement  subject  to  this  section  is  discussed  shall 
identify  the  names  of  the  parties,  the  case  number,  the  court,  and  the  material  terms  of  the  settlement  Where  the 
disclosure  of  documents  in  a litigation  matter  that  has  been  settled  could  be  detrimental  to  the  city’s  interest  in  pending 
litigation  arising  from  the  same  facts  or  incident  and  involving  a party  not  a party  to  or  otherwise  aware  of  the  settle- 
ment, the  documents  required  to  be  disclosed  by  subdivision  (b)  of  this  section  need  not  be  disclosed  until  the  other 
case  is  settled  or  otherwise  finally  concluded. 

(4)  Employee  Actions:  Action  taken  to  appoint,  employ,  dismiss,  transfer  or  accept  the  resignation  of  a public  em- 
ployee in  closed  session  pursuant  to  Government  Code  Section  54957  shall  be  reported  immediately  in  a manner  that 
names  the  employee,  the  action  taken  and  position  affected  and,  in  the  case  of  dismissal  for  a violation  of  law  or  of  the 
policy  of  the  City,  the  reason  for  dismissal.  “Dismissal”  within  the  meaning  of  this  ordinance  includes  any  termination 
of  employment  at  the  will  of  the  employer  rather  than  of  the  employee,  however  characterized.  The  proposed  terms  of 
any  separation  agreement  shall  be  immediately  disclosed  as  soon  as  presented  to  the  body,  and  its  final  terms  shall  be 
immediately  disclosed  upon  approval  by  the  body. 

(5)  Collective  Bargaining;  Any  collectively  bargained  agreement  shall  be  made  publicly  available  at  least  15  calendar 
days  before  the  meeting  of  the  policy  body  to  which  the  agreement  is  to  be  reported. 

(c)  Reports  required  to  be  made  immediately  may  be  made  orally  or  in  writing,  but  shall  be  supported  by  copies  of  any 
contracts,  settlement  agreements,  or  other  documents  related  to  the  transaction  that  were  finally  approved  or  adopted  in 
the  closed  session  and  that  embody  the  information  required  to  be  disclosed  immediately  shall  be  provided  to  any 
person  who  has  made  a written  request  regarding  that  item  following  the  posting  of  the  agenda,  or  who  has  made  a 
standing  request  for  all  such  documentation  as  part  of  a request  for  notice  of  meetings  pursuant  to  Government  Code 
Sections  54954.1  or  54956. 

(d)  A written  summary  of  the  information  required  to  be  immediately  reported  pursuant  to  this  section,  or  documents 
embodying  that  information,  shall  be  posted  by  the  close  of  business  on  the  next  business  day  following  the  meeting,  in 
the  place  where  the  meeting  agendas  of  the  body  are  posted.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by 
Proposition  G,  11/2/99) 

R.  Sec.  67.13.  Barriers  to  Attendance  Prohibited. 

(a)  No  policy  body  shall  conduct  any  meeting,  conference  or  other  function  in  any  facility  that  excludes  persons  on  the 
basis  of  actual  or  presumed  class  identity  or  characteristics,  or  which  is  inaccessible  to  persons  with  physical  disabilities, 
or  where  members  of  the  public  may  not  be  present  without  making  a payment  or  purchase.  Whenever  the  Board  of 
Supervisors,  a board  or  commission  enumerated  in  the  charter,  or  any  committee  thereof  anticipates  that  the  number  of 
persons  attending  the  meeting  will  exceed  the  legal  capacity  of  the  meeting  room,  any  public  address  system  used  to 
amplify  sound  in  the  meeting  room  shall  be  extended  by  supplementary  speakers  to  permit  the  overflow  audience  to 
listen  to  the  proceedings  in  an  adjacent  room  or  passageway,  unless  such  supplementary  speakers  would  disrupt  the 
operation  of  a City  office. 

(b)  Each  board  and  commission  enumerated  in  the  charter  shall  provide  sign  language  interpreters  or  note-takers  at 
each  regular  meeting,  provided  that  a request  for  such  services  is  communicated  to  the  secretary  or  clerk  of  the  board  or 
commission  at  least  48  hours  before  the  meeting,  except  for  Monday  meetings,  for  which  the  deadline  shall  be  4 p.m.  of 
the  last  business  day  of  the  preceding  week. 

(c)  Each  board  and  commission  enumerated  in  the  charter  shall  ensure  that  accessible  seating  for  persons  with  disabili- 
ties, including  those  using  wheelchairs,  is  made  available  for  each  regular  and  special  meeting. 

(d)  Each  board  and  commission  enumerated  in  the  charter  shall  include  on  the  agenda  for  each  regular  and  special 
meeting  the  following  statement:  “In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded 
that  other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  accommodate  these 
individuals.” 

(e)  The  Board  of  Supervisors  shall  seek  to  provide  translators  at  each  of  its  regular  meetings  and  all  meetings  of  its 
committees  for  each  language  requested,  where  the  translation  is  necessary  to  enable  San  Francisco  residents  with  limited 
English  proficiency  to  participate  in  the  proceedings  provided  that  a request  for  such  translation  services  is  communi- 
cated to  the  Clerk  of  the  Board  of  Supervisors  at  least  48  hours  before  the  meeting.  For  meetings  on  a Monday  or  a 
Tuesday,  the  request  must  be  made  by  noon  of  the  last  business  day  of  the  preceding  week.  The  Clerk  of  the  Board  of 
Supervisors  shall  first  solicit  volunteers  from  the  ranks  of  City  employees  and/or  from  the  community  to  serve  as 
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translators.  If  volunteers  are  not  available  the  Clerk  of  the  Board  of  Supervisors  may  next  solicit  translators  fnim  non 
profit  agencies,  which  may  be  compensated.  If  these  options  do  not  provide  the  necessary  translation  services,  the  Clerk 
may  employ  professional  translators.  The  unavailability  of  a translator  shall  not  affect  the  ability  of  the  Board  of  Super 
visors  or  its  committees  to  deliberate  or  vote  upon  any  matter  presented  to  them.  In  any  calendar  year  m which  the 
costs  to  the  City  for  providing  translator  services  under  this  subsection  exceeds  $20,000,  the  Board  of  Supervisors  shall, 
as  soon  as  possible  thereafter,  review  the  provisions  of  this  subsection.  (Added  by  Ord.  265-93,  App.  8/18/93; 
amended  by  Ord.  292-95,  App.  9/8/95;  Ord.  482-96,  App.  12/20/96;  Proposition  G,  11/2/99) 

S.  Sec.  67.14.  Tape  Recording,  Filming  and  Still 
Photography. 

(a)  Any  person  attending  an  open  and  public  meeting  of  a policy  body  shall  have  the  right  to  record  the  pr<x:ccdings 
with  an  audio  or  video  recorder  or  a still  or  motion  picture  camera,  or  to  broadcast  the  proceedings,  in  the  absence  of  a 
reasonable  finding  of  the  policy  body  that  the  recording  or  broadcast  cannot  continue  without  such  noise,  illumination 
or  obstruction  of  view  as  to  constitute  a persistent  disruption  of  the  proceedings. 

(b)  Each  board  and  commission  enumerated  in  the  charter  shall  audio  record  each  regular  and  special  meeting.  Each 
such  audio  recording,  and  any  audio  or  video  recording  of  a meeting  of  any  other  policy  body  made  at  the  direction  of 
the  policy  body  shall  be  a public  record  subject  to  inspection  pursuant  to  the  California  Public  Records  Act  (Govern- 
ment Code  Section  6250  et  seq.),  and  shall  not  be  erased  or  destroyed.  Inspection  of  any  such  recording  shall  be  pro- 
vided without  charge  on  an  appropriate  play  back  device  made  available  by  the  City.  (Added  by  Ord.  265-93,  App. 
8/18/93;  amended  by  Proposition  G,  11/2/99) 

T.  Sec.  67.15.  Public  Testimony. 

(a)  Every  agenda  for  regular  meetings  shall  provide  an  opportunity  for  members  of  the  public  to  direedy  address  a 
policy  body  on  items  of  interest  to  the  public  that  are  within  policy  body’s  subject  matter  jurisdiction,  provided  that  no 
action  shall  be  taken  on  any  item  not  appearing  on  the  agenda  unless  the  action  is  otherwise  authori2ed  by  Section 
67.7(e)  of  this  article.  However,  in  the  case  of  a meeting  of  the  Board  of  Supervisors,  the  agenda  need  not  proHde  an 
opportunity  for  members  of  the  public  to  address  the  Board  on  any  item  that  has  already  been  considered  by  a commit- 
tee, composed  exclusively  of  members  of  the  Board,  at  a public  meeting  wherein  all  interested  members  of  the  pubbe 
were  afforded  the  opportunity  to  address  the  committee  on  the  item,  before  or  during  the  committee’s  consideration  of 
the  item,  unless  the  item  has  been  substantially  changed  since  the  committee  heard  the  item,  as  determined  by  the  Board. 

(b)  Every  agenda  for  special  meetings  at  which  action  is  proposed  to  be  taken  on  an  item  shall  provide  an  opportunin- 
for  each  member  of  the  pubbe  to  directly  address  the  body  concerning  that  item  prior  to  action  thereupon. 

(c)  A pobey  body  may  adopt  reasonable  regulations  to  ensure  that  the  intent  of  subdivisions  (a)  and  (b)  are  carried  out, 
including,  but  not  limited  to,  regulations  limiting  the  total  amoimt  of  time  allocated  for  pubbe  testimony  on  particular 
issues  and  for  each  individual  speaker.  Each  pobey  body  shall  adopt  a rule  providing  that  each  person  wishing  to  speak 
on  an  item  before  the  body  at  a regular  or  special  meeting  shall  be  permitted  to  be  heard  once  for  up  to  three  minutes. 
Time  limits  shall  be  appbed  uniformly  to  members  of  the  pubbe  wishing  to  testify. 

(d)  A pobey  body  shall  not  abridge  or  prohibit  pubbe  criticism  of  the  pobey,  procedures,  programs  or  services  of  the 
City,  or  of  any  other  aspect  of  its  proposals  or  activities,  or  of  the  arts  or  omissions  of  the  body,  on  the  basis  that  the 
performance  of  one  or  more  pubbe  employees  is  impbeated,  or  on  any  basis  other  than  reasonable  time  constraints 
adopted  in  regulations  pursuant  to  subdivision  (c)  of  this  section. 

(e)  To  facibtate  pubbe  input,  any  agenda  changes  or  continuances  shall  be  announced  by  the  presiding  officer  of  a 
pobey  body  at  the  beginning  of  a meeting,  or  as  soon  thereafter  as  the  change  or  continuance  becomes  knovm  to  such 
presiding  officer.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G,  11/2/99) 

U.  Sec.  67.16.  Minutes. 

The  clerk  or  secretary  of  each  board  and  commission  enumerated  in  the  charter  shaU  record  the  minutes  for  each 
regular  and  special  meeting  of  the  board  or  commission.  The  minutes  shall  state  the  time  the  meeting  was  called  to 
order,  the  names  of  the  members  attending  the  meeting,  the  roll  caU  vote  on  each  matter  considered  at  the  meeting,  the 
time  the  board  or  commission  began  and  ended  any  closed  session,  the  names  of  the  members  and  the  names,  and  tides 
where  appbcable,  of  any  other  persons  attending  any  closed  session,  a bst  of  those  members  of  the  pubbe  who  spoke  on 
each  matter  if  the  speakers  identified  themselves,  whether  such  speakers  supported  or  opposed  the  matter,  a brief 
summary  of  each  person’s  statement  during  the  pubbe  comment  period  for  each  agenda  item,  and  the  rime  the  meeting 
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was  adjourned.  Any  person  speaking  during  a public  comment  period  may  supply  a brief  written  summary  of  their 
comments  which  shall,  if  no  more  than  1 50  words,  be  included  in  the  minutes. 

The  draft  minutes  of  each  meeting  shall  be  available  for  inspection  and  copying  upon  request  no  later  than  ten  work- 
ing days  after  the  meeting.  The  officially  adopted  minutes  shall  be  available  for  inspection  and  copying  upon  request  no 
later  than  ten  working  days  after  the  meeting  at  which  the  minutes  are  adopted.  Upon  request,  minutes  required  to  be 
produced  by  this  section  shall  be  made  available  in  Braille  or  increased  type  size.  (Added  by  Ord.  265-93,  App.  8/18/93; 
amended  by  Proposition  G,  11/2/99) 

V.  Sec.  67.17.  Public  Comment  by  Members  of  Policy 
Bodies. 

Every  member  of  a policy  body  retains  the  full  constitutional  rights  of  a citizen  to  comment  publicly  on  the  wisdom  or 
propriety  of  government  actions,  including  those  of  the  policy  body  of  which  he  or  she  is  a member.  Policy  bodies  shall 
not  sanction,  reprove  or  deprive  members  of  their  rights  as  elected  or  appointed  officials  for  expressing  their  judgments 
or  opinions,  including  those  which  deal  with  the  perceived  inconsistency  of  non-public  discussions,  communications  or 
actions  with  the  requirements  of  state  or  federal  law  or  of  this  ordinance.  The  release  of  specific  factual  information 
made  confidential  by  state  or  federal  law  including,  but  not  limited  to,  the  privilege  for  confidential  attorney-client 
communications,  may  be  the  basis  for  a request  for  injunctive  or  declaratory  relief,  of  a complaint  to  the  Mayor  seeking 
an  accusation  of  misconduct,  or  both.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G,  11/2/99) 

W.  Article  III  Public  Information  and  Public  Records 

SEC.  67.20.  Definitions. 

SEC.  67.21.  Process  for  Gaining  Access  to  Public  Records;  Administrative  Appeals. 

SEC.  67.21-1.  Pohcy  Regarding  Use  and  Purchase  of  Computer  Systems. 

SEC.  67.22.  Release  of  Oral  Public  Information. 

SEC.  67.23.  Public  Review  File  - Policy  Body  Communications. 

SEC.  67.24.  Public  Information  that  Must  Be  Disclosed. 

SEC.  67.25.  Immediacy  of  Response. 

SEC.  67.26.  Withholding  Kept  to  a Minimum. 

SEC.  67.27.  Justification  of  Withholding. 

SEC.  67.28.  Fees  for  Duplication. 

SEC.  67.29.  Index  to  Records. 

SEC.  67.29-1.  Records  Survive  Transition  of  Officials. 

SEC.  67.29-2.  Internet  Access/Worid  Wide  Web  Minimum  Standards. 

SEC.  67.29-3. 

SEC.  67.29-4.  Lxjbbyist  On  Behalf  of  the  City. 

SEC.  67.29-5.  Calendars  of  Certain  Officials. 

SEC.  67.29-6.  Sources  of  Outside  Funding. 

SEC.  67.29-7.  Correspondence  and  Records  Shall  Be  Maintained. 

X.  Sec.  67.20.  Definitions. 

Whenever  in  this  article  the  following  words  or  phrases  are  used,  they  shall  mean: 

(a)  “Department”  shall  mean  a department  of  the  City  and  County  of  San  Francisco. 

(b)  “Public  Information”  shall  mean  the  content  of  “public  records”  as  defined  in  the  California  Public  Records  Act 
(Government  Code  Section  6252),  whether  provided  in  documentary  form  or  in  an  oral  communication.  “Public 
Information”  shall  not  include  “computer  so^are”  developed  by  the  City  and  County  of  San  Francisco  as  defined  in 
the  California  Public  Records  Act  (Government  Code  Section  6254.9). 

(c)  “Supervisor  of  Records”  shall  mean  the  City  Attorney.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Ord. 
375,  App.  9/30/96;  Proposition  G,  11/2/99) 
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Y.  Sec.  67.21.  Process  for  Gaining  Access  to  Public 
Records;  Administrative  Appeals. 

(a)  Every  person  having  custody  of  any  public  record  or  public  information,  as  defined  herein,  (hercinattcr  rcfcrrctl  to 
as  a custodian  of  a public  record)  shall,  at  normal  times  and  during  normal  and  reasonable  hours  of  operation,  uithout 
unreasonable  delay,  and  without  requiring  an  appointment,  permit  the  public  record,  or  any  scgrcgablc  ponion  of  a 
record,  to  be  inspected  and  examined  by  any  person  and  shall  furnish  one  copy  thereof  uprm  payment  ol  a reasonable 
copying  charge,  not  to  exceed  the  lesser  of  the  actual  cost  or  ten  cents  per  page. 

(b)  A custodian  of  a public  record  shall,  as  soon  as  possible  and  within  ten  days  following  receipt  of  a request  for  in 
spection  or  copy  of  a public  record,  comply  with  such  request.  Such  request  may  be  delivered  to  the  office  of  the 
custodian  by  the  requester  orally  or  in  writing  by  fax,  postal  delivery,  or  e-mail.  If  the  custodian  believes  the  record  or 
information  requested  is  not  a public  record  or  is  exempt,  the  custodian  shall  justify  withholding  any  record  by  demon- 
strating, in  writing  as  soon  as  possible  and  within  ten  days  following  receipt  of  a request,  that  the  record  in  question  is 
exempt  imder  express  provisions  of  this  ordinance. 

(c)  A custodian  of  a public  record  shall  assist  a requester  in  identifying  the  existence,  form,  and  nature  of  any  records 
or  information  maintained  by,  available  to,  or  in  the  custody  of  the  custodian,  whether  or  not  the  contents  of  those 
records  are  exempt  from  disclosure  and  shall,  when  requested  to  do  so,  provide  in  writing  within  seven  days  follouing 
receipt  of  a request,  a statement  as  to  the  existence,  quantity,  form  and  nature  of  records  relating  to  a particular  subject 
or  questions  with  enough  specificity  to  enable  a requester  to  identify  records  in  order  to  make  a request  under  (b).  A 
custodian  of  any  public  record,  when  not  in  possession  of  the  record  requested,  shall  assist  a requester  in  directing  a 
request  to  the  proper  office  or  staff  person. 

(d)  If  the  custodian  refuses,  fails  to  comply,  or  incompletely  complies  with  a request  described  in  (b),  the  person  mak- 
ing the  request  may  petition  the  supervisor  of  records  for  a determination  whether  the  record  requested  is  pub'ic.  The 
supervisor  of  records  shall  inform  the  petitioner,  as  soon  as  possible  and  within  10  days,  of  its  determination  whether 
the  record  requested,  or  any  part  of  the  record  requested,  is  public.  Where  requested  by  the  petition,  and  where  other- 
wise desirable,  this  determination  shall  be  in  writing.  Upon  the  determination  by  the  supervisor  of  records  that  the 
record  is  public,  the  supervisor  of  records  shall  immediately  order  the  custodian  of  the  public  record  to  comply  uith  the 
person’s  request.  If  the  custodian  refuses  or  fails  to  comply  with  any  such  order  within  5 days,  the  super^nsor  of  records 
shall  notify  the  district  attorney  or  the  attorney  general  who  shall  take  whatever  measures  she  or  he  deems  necessaiy  and 
appropriate  to  insure  compliance  with  the  provisions  of  this  ordinance. 

(e)  If  the  custodian  refuses,  fails  to  comply,  or  incompletely  complies  with  a request  described  in  (b)  above  or  if  a 
petition  is  denied  or  not  acted  on  by  the  supervisor  of  public  records,  the  person  making  the  request  may  petition  the 
Sunshine  Task  Force  for  a determination  whether  the  record  requested  is  public.  The  Sunshine  Task  Force  shall  inform 
the  petitioner,  as  soon  as  possible  and  within  2 days  after  its  next  meeting  but  in  no  case  later  than  45  days  from  when  a 
petition  in  writing  is  received,  of  its  determination  whether  the  record  requested,  or  any  part  of  the  record  requested,  is 
public.  Where  requested  by  the  petition,  and  where  otherwise  desirable,  this  determination  shall  be  in  vt-riting.  Upon  the 
determination  that  the  record  is  public,  the  Sunshine  Task  Force  shall  immediately  order  the  custodian  of  the  pubUc 
record  to  comply  with  the  person’s  request.  If  the  custodian  refuses  or  fails  to  comply  with  any  such  order  unthin  5 
days,  the  Simshine  Task  Force  shall  notify  the  district  attorney  or  the  attorney  general  who  may  take  whatever  measures 
she  or  he  deems  necessary  to  insure  compliance  with  the  provisions  of  this  ordinance.  The  Board  of  Supervisors  and 
the  City  Attorney’s  office  shall  provide  sufficient  staff  and  resources  to  allow  the  Sunshine  Task  Force  to  fulfill  its  duties 
under  this  provision.  Where  requested  by  the  petition,  the  Sunshine  Task  Force  may  conduct  a public  hearing  concern- 
ing the  records  request  denial.  An  authorized  representative  of  the  custodian  of  the  public  records  requested  shall  attend 
any  hearing  and  explain  the  basis  for  its  decision  to  withhold  the  records  requested. 

The  administrative  remedy  provided  under  this  article  shall  in  no  way  limit  the  availabilit}-  of  other  admirustrati\-e 
remedies  provided  to  any  person  with  respect  to  any  officer  or  employee  of  any  ageno',  executive  office,  department  or 
board;  nor  shall  the  administrative  remedy  provided  by  this  section  in  any  way  limit  the  availabilit}-  of  judicial  remedies 
otherwise  available  to  any  person  requesting  a public  record.  If  a custodian  of  a public  record  refuses  or  fails  to  comply 
with  the  request  of  any  person  for  inspection  or  copy  of  a public  record  or  with  an  administrative  order  under  this 
section,  the  superior  court  shall  have  jurisdiction  to  order  compliance. 

(g)  In  any  court  proceeding  pursuant  to  this  article  there  shall  be  a presumption  that  the  record  sought  is  pubUc,  and 
the  burden  shall  be  upon  the  custodian  to  prove  with  specificity  the  exemption  which  applies. 

(h)  On  at  least  an  annual  basis,  and  as  otherwise  requested  by  the  Sunshine  Ordinance  Task  Force,  the  supcrvnsor  of 
public  records  shall  prepare  a tally  and  report  of  every  petition  brought  before  it  for  access  to  records  since  the  time  of 
its  last  tally  and  report.  The  report  shaU  at  least  identify  for  each  petition  the  record  or  records  sought,  the  custodian  of 
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those  records,  the  ruling  of  the  supervisor  of  public  records,  whether  any  ruling  was  overturned  by  a court  and  whether 
orders  given  to  custodians  of  public  records  were  followed.  The  report  shall  also  summarize  any  court  actions  during 
that  period  regarding  petitions  the  Supervisor  has  decided.  At  the  request  of  the  Sunshine  Ordinance  Task  Force,  the 
report  shall  also  include  copies  of  all  rulings  made  by  the  supervisor  of  public  records  and  all  opinions  issued. 

0 The  San  Francisco  City  Attorney’s  office  shall  act  to  protect  and  secure  the  rights  of  the  people  of  San  Francisco  to 
access  public  information  and  public  meetings  and  shall  not  act  as  legal  counsel  for  any  city  employee  or  any  person 
having  custody  of  any  public  record  for  purposes  of  denying  access  to  the  public.  The  City  Attorney  may  publish  legal 
opinions  in  response  to  a request  from  any  person  as  to  whether  a record  or  information  is  public.  All  communications 
with  the  City  Attorney’s  Office  with  regard  to  this  ordinance,  including  petitions,  requests  for  opinion,  and  opinions 
shall  be  public  records. 

0 Notwithstanding  the  provisions  of  this  section,  the  City  Attorney  may  defend  the  City  or  a City  Employee  in  litiga- 
tion under  this  ordinance  that  is  actually  filed  in  court  to  any  extent  required  by  the  City  Charter  or  California  Law. 

(k)  Release  of  documentary  public  information,  whether  for  inspection  of  the  original  or  by  providing  a copy,  shall  be 
governed  by  the  California  Public  Records  Act  (Government  Code  Section  6250  et  seq.)  in  particulars  not  addressed  by 
this  ordinance  and  in  accordance  with  the  enhanced  disclosure  requirements  provided  in  this  ordinance. 

0 Inspection  and  copying  of  documentary  public  information  stored  in  electronic  form  shall  be  made  available  to  the 
person  requesting  the  information  in  any  form  requested  which  is  available  to  or  easily  generated  by  the  department,  its 
officers  or  employees,  including  disk,  tape,  printout  or  monitor  at  a charge  no  greater  than  the  cost  of  the  media  on 
which  it  is  duplicated.  Inspection  of  documentary  public  information  on  a computer  monitor  need  not  be  allowed 
where  the  information  sought  is  necessarily  and  unseparably  intertwined  with  information  not  subject  to  disclosure 
vmder  this  ordinance.  Nothing  in  this  section  shall  require  a department  to  program  or  reprogram  a computer  to  re- 
spond to  a request  for  information  or  to  release  information  where  the  release  of  that  information  would  violate  a 
licensing  agreement  or  copyright  law.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Ord.  253-96,  App.  6/19/96; 
Proposition  G,  11/2/99) 

Z.  Sec.  67.21-1.  Policy  regarding  Use  and  Purchase  of 
Computer  Systems. 

(a)  It  is  the  policy  of  the  City  and  County  of  San  Francisco  to  utilize  computer  technology  in  order  to  reduce  the  cost 
of  public  records  management,  including  the  costs  of  collecting,  maintaining,  and  disclosing  records  subject  to  disclosure 
to  members  of  the  public  imder  this  section.  To  the  extent  that  it  is  technologically  and  economically  feasible,  depart- 
ments that  use  computer  systems  to  collect  and  store  public  records  shall  program  and  design  these  systems  to  ensure 
convenient,  efficient,  and  economical  public  access  to  records  and  shall  make  public  records  easily  accessible  over  public 
networks  such  as  the  Internet. 

0)  Departments  purchasing  new  computer  systems  shall  attempt  to  reach  the  following  goals  as  a means  to  achieve 
lower  costs  to  the  public  in  connection  with  the  public  disclosure  of  records: 

(l)  Implementing  a computer  system  in  which  exempt  information  is  segregated  or  filed  separately  from  otherwise 
disclosable  information. 

(2)  Implementing  a system  that  permits  reproduction  of  electronic  copies  of  records  in  a format  that  is  generally  rec- 
ognized as  an  industry  standard  format. 

(3)  Implementing  a system  that  permits  making  records  available  through  the  largest  non-profit,  non-proprietary  public 
computer  network,  consistent  with  the  requirement  for  security  of  information.  (Added  by  Ord.  265-93,  App.  8/18/93; 
amended  by  Ord.  253-96,  App.  6/19/96;  Proposition  G,  11/2/99) 

AA.  Sec.  67.22.  Release  of  Oral  Public  Information. 

Release  of  oral  public  information  shall  be  accomplished  as  follows: 

(a)  Every  department  head  shall  designate  a person  or  persons  knowledgable  about  the  affairs  of  the  department,  to 
provide  information,  including  oral  information,  to  the  public  about  the  department’s  operations,  plans,  policies  and 
positions.  The  department  head  may  designate  himself  or  herself  for  this  assignment,  but  in  any  event  shall  arrange  that 
an  alternate  be  available  for  this  function  during  the  absence  of  the  person  assigned  primary  responsibility.  If  a depart- 
ment has  multiple  bureaus  or  divisions,  the  department  may  designate  a person  or  persons  for  each  bureau  or  division  to 
provide  this  information. 

0)  The  role  of  the  person  or  persons  so  designated  shall  be  to  provide  information  on  as  timely  and  responsive  a basis 
as  possible  to  those  members  of  the  public  who  are  not  requesting  information  from  a specific  person.  This  section 
sh^  not  be  interpreted  to  curtail  existing  informal  contacts  between  employees  and  members  of  the  public  when  these 
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contacts  are  occasional,  acceptable  to  the  employee  and  the  department,  not  disruptive  of  his  or  her  operational  duties 
and  confined  to  accurate  information  not  confidential  by  law. 

(c)  No  employee  shall  be  required  to  respond  to  an  inquiry  or  inquiries  from  an  individual  if  it  would  take  the  em- 
ployee more  than  fifteen  minutes  to  obtain  the  information  responsive  to  the  inquiry  or  inquines. 

(d)  Public  employees  shall  not  be  discouraged  from  or  disciplined  for  the  expression  of  their  personal  opinions  on  any 
matter  of  public  concern  while  not  on  duty,  so  long  as  the  opinion  (1)  is  not  represented  as  that  of  the  department  and 
does  not  misrepresent  the  department  position;  and  (2)  does  not  disrupt  coworker  relaoons,  impair  discipline  or  control 
by  superiors,  erode  a close  working  relationship  premised  on  personal  loyalty  and  confidenoality,  interfere  unih  the 
employee’s  performance  of  his  or  her  duties  or  obstruct  the  routine  operation  of  the  office  in  a manner  that  outweighs 
the  employee’s  interests  in  expressing  that  opinion.  In  adopting  this  subdivision,  the  Board  of  Supervisors  intends 
merely  to  restate  and  affirm  court  decisions  recognizing  the  First  Amendment  rights  enjoyed  by  public  employees. 
Nothing  in  this  section  shall  be  construed  to  provide  rights  to  City  employees  beyond  those  recognized  by  courts,  now 
or  in  the  future,  under  the  First  Amendment,  or  to  create  any  new  private  cause  of  action  or  defense  to  disciplinary 
action. 

(e)  Notwithstanding  any  other  provisions  of  this  ordinance,  public  employees  shall  not  be  discouraged  from  or  disci- 
plined for  disclosing  any  information  that  is  public  information  or  a public  record  to  any  journalist  or  any  member  of  the 
public.  Any  public  employee  who  is  disdplmed  for  disclosing  public  information  or  a public  record  shall  have  a cause  of 
action  against  the  Qty  and  the  supervisor  imposing  the  discipline.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by 
Proposition  G,  11/2/99) 

BB,  Sec.  67.23.  Public  Review  File — Policy  Body 
Communications. 

(a)  The  clerk  of  the  Board  of  Supervisors  and  the  clerk  of  each  board  and  commission  enumerated  in  the  charter  shall 
maintain  a file,  accessible  to  any  person  during  normal  office  hours,  containing  a copy  of  any  letter,  memorandum  or 
other  communication  which  the  clerk  has  distributed  to  or  received  firom  a quorum  of  the  policy  body  concerning  a 
matter  calendared  by  the  body  within  the  previous  30  days  or  likely  to  be  calendared  within  the  next  30  days,  irrespective 
of  subject  matter,  origin  or  recipient,  except  commercial  solicitations,  periodical  publications  or  communications  exempt 
from  disclosure  under  the  California  Public  Records  Act  (Government  Code  Section  6250  et  seq.)  and  not  deemed 
disclosable  under  Section  67.24  of  this  article. 

(b)  Communications,  as  described  in  subsection  (a),  sent  or  received  in  the  last  three  business  day's  shall  be  maintained 
in  chronological  order  in  the  office  of  the  department  head  or  at  a place  nearby,  clearly  designated  to  the  public.  After 
documents  have  been  on  file  for  two  fuU  days,  they  may  be  removed,  and,  in  the  discretion  of  the  board  or  commission, 
placed  in  a monthly  chronological  file. 

(c)  Multiple-page  reports,  smdies  or  analyses  which  are  accompanied  by  a letter  or  memorandum  of  transmittal  need 
not  be  included  in  the  file  so  long  as  the  letter  or  memorandum  of  transmittal  is  included.  (Added  by  Ord.  265-93,  App. 
8/18/93;  amended  by  Proposition  G,  11/2/99) 

CC.  Sec.  67.24.  Public  Information  That  Must  Be 
Disclosed. 

Notwithstanding  a department’s  legal  discretion  to  withhold  certain  information  under  the  California  Public  Records 
Act,  the  following  policies  shall  govern  specific  types  of  documents  and  information  and  shall  provide  enhanced  rights 
of  public  access  to  information  and  records: 

(a)  Drafts  and  Memoranda. 

(1)  Except  as  provided  in  subparagraph  (2),  no  preliminary  draft  or  department  memorandum,  whether  in  printed  or 
electronic  form,  shall  be  exempt  firom  disclosure  vmder  Government  Code  Section  6254,  subdivision  (a)  or  any  other 
provision.  If  such  a document  is  not  normally  kept  on  file  and  would  otherwise  be  dispiosed  of,  its  factual  content  is  not 
exempt  under  subdivision  (a).  Only  the  recommendation  of  the  author  may,  in  such  circumstances,  be  withheld  as 
exempt 

(2)  Draft  versions  of  an  agreement  being  negotiated  by  representatives  of  the  City  with  some  other  partv'  need  not  be 
disclosed  immediately  upon  creation  but  must  be  preserved  and  made  available  for  public  review  for  10  days  prior  to  the 
presentation  of  the  agreement  for  approval  by  a policy  body,  unless  the  body  finds  that  and  articulates  how  the  public 
interest  would  be  unavoidably  and  substantially  harmed  by  compliance  with  this  10  day  rule,  provided  that  policy  body 
as  used  in  this  subdivision  does  not  include  committees.  In  the  case  of  negotiations  for  a contract,  lease  or  other  busi- 
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ness  agreement  in  which  an  agency  of  the  City  is  offering  to  provide  facilities  or  services  in  direct  competition  with  other 
public  or  private  entities  that  are  not  required  by  law  to  make  their  competing  proposals  public  or  do  not  in  fact  make 
their  proposals  public,  the  policy  body  may  postpone  public  access  to  the  final  draft  agreement  imtil  it  is  presented  to  it 
for  approval. 

(b)  Litigation  Material. 

(1)  Notwithstanding  any  exemptions  otherwise  provided  by  law,  the  following  are  public  records  subject  to  disclosure 
under  this  Ordinance: 

(1)  A pre-litigation  claim  against  the  City; 

(ii)  A record  previously  received  or  created  by  a department  in  the  ordinary  course  of  business  that  was  not  attor- 
ney/ client  privileged  when  it  was  previously  received  or  created; 

(iii)  Advice  on  compliance  with,  analysis  of,  an  opinion  concerning  liability  under,  or  any  communication  otherwise 
concerning  the  California  Public  Records  Act,  the  Ralph  M.  Brown  Act,  the  Political  Reform  Act,  any  San  Francisco 
governmental  ethics  code,  or  this  Ordinance. 

(2)  Unless  otherwise  privileged  under  California  law,  when  litigation  is  finally  adjudicated  or  otherwise  settled,  records 
of  aU  commumcations  between  the  department  and  the  adverse  party  shall  be  subject  to  disclosure,  including  the  text 
and  terms  of  any  settlement. 

(c)  Personnel  Information.  None  of  the  following  shall  be  exempt  from  disclosure  under  Government  Code  Section 
6254,  subdivision  (c),  or  any  other  provision  of  CaUfomia  Law  where  disclosure  is  not  forbidden: 

(1)  The  job  pool  characteristics  and  employment  and  education  histories  of  all  successful  job  applicants,  including  at  a 
minimum  the  following  information  as  to  each  successful  job  applicant: 

(1)  Sex,  age  and  ethnic  group; 

(ii)  Years  of  graduate  and  undergraduate  study,  degree(s)  and  major  or  discipline; 

(iii)  Years  of  employment  in  the  private  and/or  public  sector; 

(iv)  Whether  currently  employed  in  the  same  position  for  another  public  agency. 

(v)  Other  non-identifying  particulars  as  to  experience,  credentials,  aptimdes,  training  or  education  entered  in  or  at- 
tached to  a standard  employment  application  form  used  for  the  position  in  question. 

(2)  The  professional  biography  or  curriculum  vitae  of  any  employee,  provided  that  the  home  address,  home  telephone 
number,  social  security  number,  age,  and  marital  status  of  the  employee  shall  be  redacted. 

(3)  The  job  description  of  every  employment  classification. 

(4)  The  exact  gross  salary  and  City-paid  benefits  available  to  every  employee. 

(5)  Any  memorandum  of  understanding  between  the  City  or  department  and  a recognixed  employee  organization. 

(6)  The  amount,  basis,  and  recipient  of  any  performance-based  increase  in  compensation,  benefits,  or  both,  or  any 
other  bonus,  awarded  to  any  employee,  which  shall  be  announced  during  the  open  session  of  a policy  body  at  which  the 
award  is  approved. 

(7)  The  record  of  any  confirmed  misconduct  of  a public  employee  involving  personal  dishonesty,  misappropriation  of 
public  funds,  resources  or  benefits,  unlawful  discrimination  against  another  on  the  basis  of  status,  abuse  of  authority,  or 
violence,  and  of  any  discipline  imposed  for  such  misconduct. 

(d)  Law  Enforcement  Information. 

The  District  Attorney,  Chief  of  Police,  and  Sheriff  are  encouraged  to  cooperate  with  the  press  and  other  members  of 
the  public  in  allowing  access  to  local  records  pertaining  to  investigations,  arrests,  and  other  law  enforcement  activity. 
However,  no  provision  of  this  ordinance  is  intended  to  abrogate  or  interfere  with  the  constitutional  and  stamtory  power 
and  duties  of  the  District  Attorney  and  Sheriff  as  interpreted  under  Government  Code  section  25303,  or  other  applica- 
ble state  law  or  judicial  decision.  Records  pertaining  to  any  investigation,  arrest  or  other  law  enforcement  activity  shall 
be  disclosed  to  the  public  once  the  District  Attorney  or  court  determines  that  a prosecution  will  not  be  sought  against 
the  subject  involved,  or  once  the  statute  of  limitations  for  filing  charges  has  expired,  whichever  occurs  first  Notwith- 
standing the  occurrence  of  any  such  event,  individual  items  of  information  in  the  following  categories  may  be  segregated 
and  withheld  if,  on  the  particular  facts,  the  public  interest  in  nondisclosure  clearly  and  substantially  outweighs  the  public 
interest  in  disclosure: 

(1)  The  names  of  juvenile  wimesses  (whose  identities  may  nevertheless  be  indicated  by  substituting  a number  or  alpha- 
betical letter  for  each  individual  interviewed); 

(2)  Personal  or  otherwise  private  information  related  to  or  unrelated  to  the  investigation  if  disclosure  would  constitute 
an  unwarranted  invasion  of  privacy; 

(3)  The  identity  of  a confidential  source; 

(4)  Secret  investigative  techniques  or  procedures; 

(5)  Information  whose  disclosure  would  endanger  law  enforcement  personnel;  or 
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(6)  Information  whose  disclosure  would  endanger  the  successful  completion  of  an  invcstigaticm  where  the  prospect  of 
enforcement  proceedings  is  concrete  and  definite. 

This  subdivision  shall  not  exempt  from  disclosure  any  portion  of  any  record  of  a concluded  inspection  or  enforcement 
action  by  an  officer  or  department  responsible  for  regulatory  protection  of  the  public  health,  safety,  or  welfare. 

(e)  Contracts,  Bids  and  Proposals 

(1)  Contracts,  contractors’  bids,  responses  to  requests  for  proposals  and  all  other  records  of  communications  between 
the  department  and  persons  or  firms  seeking  contracts  shall  be  open  to  inspection  immediately  after  a contract  has  been 
awarded.  Nothing  in  this  provision  requires  the  disclosure  of  a private  person’s  or  organizaaon’s  net  worth  or  other 
proprietary  financial  data  submitted  for  qualification  for  a contract  or  other  benefit  until  and  unless  that  person  or 
organization  is  awarded  the  contract  or  benefit.  All  bidders  and  contractors  shall  be  advised  that  information  provided 
which  is  covered  by  this  subdivision  will  be  made  available  to  the  public  upon  request.  Immediately  after  any  rcvicvi'  or 
evaluation  or  rating  of  responses  to  a Request  for  Proposal  (“RFP”)  has  been  completed,  evaluation  forms  and  score 
sheets  and  any  other  documents  used  by  persons  in  the  RFP  evaluation  or  contractor  selection  process  shall  be  available 
for  public  inspection.  The  names  of  scorers,  graders  or  evaluators,  along  with  their  individual  ratings,  comments,  and 
score  sheets  or  comments  on  related  documents,  shall  be  made  immediately  available  after  the  review  or  evaluation  of  a 
RFP  has  been  completed. 

(2)  Notwithstanding  the  provisions  of  this  subdivision  or  any  other  provision  of  this  ordinance,  the  Director  of  Public 
Health  may  withhold  from  disclosure  proposed  and  final  rates  of  payment  for  managed  health  care  contracts  if  the 
Director  determines  that  public  disclosure  would  adversely  affect  the  ability  of  the  City  to  engage  in  effective  negotia- 
tions for  managed  health  care  contracts.  The  authority  to  withhold  this  information  applies  only  to  contracts  pursuant 
to  which  the  City  (through  the  Department  of  Public  Health)  either  pays  for  health  care  services  or  receives  compensa- 
tion for  providing  such  services,  including  mental  health  and  substance  abuse  services,  to  covered  beneficiaries  through  a 
pre-arranged  rate  of  payment.  This  provision  also  applies  to  rates  for  managed  health  care  contracts  for  the  Universip- 
of  California,  San  Francisco,  if  the  contract  involves  beneficiaries  who  receive  services  provided  jointly  by  the  City  and 
University.  This  provision  shall  not  authorize  the  Director  to  withhold  rate  information  from  disclosure  for  more  than 
three  years. 

(3)  During  the  course  of  negotiations  for: 

0 personal,  professional,  or  other  contractual  services  not  subject  to  a competitive  process  or  where  such  a prtKess 
has  arrived  at  a stage  where  there  is  only  one  qualified  or  responsive  bidder; 

(ii)  leases  or  permits  having  total  anticipated  revenue  or  expense  to  the  City  and  County  of  five  hundred  thousand 
dollars  ($500,000)  or  more  or  having  a term  of  ten  years  or  more;  or 

(iii)  any  franchise  agreements,  all  documents  exchanged  and  related  to  the  position  of  the  parties,  including  draft  con- 
tracts, shall  be  made  available  for  public  inspection  and  copying  upon  request  In  the  event  that  no  records  are  prepared 
or  exchanged  during  negotiations  in  the  above-mentioned  categories,  or  the  records  exchanged  do  not  proNnde  a mean- 
ingful representation  of  the  respective  positions,  the  city  attorney  or  dty  representative  familiar  vnth  the  negotiations 
shall,  upon  a written  request  by  a member  of  the  public,  prepare  written  summaries  of  the  respective  positions  within 
five  working  days  following  the  final  day  of  negotiation  of  any  given  weeL  The  summaries  will  be  available  for  pubUc 
inspection  and  copying.  Upon  completion  of  negotiations,  the  executed  contract,  including  the  dollar  amount  of  said 
contract,  shall  be  made  available  for  inspection  and  copying.  At  the  end  of  each  fiscal  year,  each  Cit)'  department  shall 
provide  to  the  Board  of  Supervisors  a list  of  all  sole  source  contracts  entered  into  during  the  past  fiscal  year.  This  list 
shall  be  made  available  for  inspection  and  copying  as  provided  for  elsewhere  in  this  Article. 

(^  Budgets  and  Other  Financial  Information.  Budgets,  whether  tentative,  proposed  or  adopted,  for  the  CiU’  or  any  of 
its  departments,  programs,  projects  or  other  categories,  and  all  bills,  claims,  invoices,  vouchers  or  other  records  of 
payment  obligations  as  well  as  records  of  actual  disbursements  showing  the  amount  paid,  the  payee  and  the  purpose  for 
which  payment  is  made,  other  than  payments  for  social  or  other  services  whose  records  are  confidential  by  law,  shall  not 
be  exempt  from  disclosure  imder  any  circumstances. 

(^  Neither  the  City  nor  any  office,  employee,  or  agent  thereof  may  assert  California  Public  Records  Act  Section  6255 
or  any  similar  provision  as  the  basis  for  withholding  any  documents  or  information  requested  under  this  ordinance. 

(h)  Neither  the  City  nor  any  office,  employee,  or  agent  thereof  may  assert  an  exemption  for  uithholding  for  any  docu- 
ment or  information  based  on  a “deliberative  process”  exemption,  either  as  proHded  by  California  Public  Records  Act 
Section  6255  or  any  other  provision  of  law  that  does  not  prohibit  disclosure. 

0 Neither  the  City,  nor  any  office,  employee,  or  agent  thereof,  may  assert  an  exemption  for  uithholding  for  any 
document  or  information  based  on  a finding  or  showing  that  the  public  interest  in  withholding  the  information  out- 
weighs the  public  interest  in  disclosure.  All  withholdings  of  documents  or  information  must  be  based  on  an  express 
provision  of  this  ordinance  providing  for  withholding  of  the  specific  type  of  information  in  question  or  on  an  express 
and  specific  exemption  provided  by  California  Public  Records  Act  that  is  not  forbidden  by  this  ordinance.  (Added  by- 
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Ord.  265-93,  App.  8/18/93;  amended  by  Ord.  292-95,  App.  9/8/95;  Ord.  240-98,  App.  7/17/98;  Proposition  G, 
11/2/99) 


DD.  Sec.  67.25.  Immediacy  of  Response. 

(a)  Notwithstanding  the  10-day  period  for  response  to  a request  permitted  in  Government  Code  Section  6256  and  in 
this  Article,  a written  request  for  information  described  in  any  category  of  non-exempt  public  information  shall  be 
satisfied  no  later  than  the  close  of  business  on  the  day  following  the  day  of  the  request.  This  deadline  shall  apply  only  if 
the  words  “Immediate  Disclosure  Request”  are  placed  across  the  top  of  the  request  and  on  the  envelope,  subject  line,  or 
cover  sheet  in  which  the  request  is  transmitted.  Maximum  deadlines  provided  in  this  article  are  appropriate  for  more 
extensive  or  demanding  requests,  but  shall  not  be  used  to  delay  fulfilling  a simple,  routine  or  otherwise  readily  answer- 
able  request. 

(b)  If  the  voluminous  nature  of  the  information  requested,  its  location  in  a remote  storage  facility  or  the  need  to  con- 
sult with  another  interested  department  warrants  an  extension  of  10  days  as  provided  in  Government  Code  Section 
6456.1,  the  requester  shall  be  notified  as  required  by  the  close  of  business  on  the  business  day  following  the  request. 

(c)  The  person  seeking  the  information  need  not  state  his  or  her  reason  for  making  the  request  or  the  use  to  which  the 
information  will  be  put,  and  requesters  shall  not  be  routinely  asked  to  make  such  a disclosure.  Where  a record  being 
requested  contains  information  most  of  which  is  exempt  from  disclosure  under  the  California  Public  Records  Act  and 
this  article,  however,  the  City  Attorney  or  custodian  of  the  record  may  inform  the  requester  of  the  nature  and  extent  of 
the  non-exempt  information  and  inquire  as  to  the  requester’s  purpose  for  seeking  it,  in  order  to  suggest  alternative 
sources  for  the  information  which  may  involve  less  redaction  or  to  otherwise  prepare  a response  to  the  request 

(d)  Notwithstanding  any  provisions  of  California  Law  or  this  ordinance,  in  response  to  a request  for  information  de- 
scribing any  category  of  non-exempt  public  information,  when  so  requested,  the  Qty  and  County  shall  produce  any  and 
aU  responsive  public  records  as  soon  as  reasonably  possible  on  an  incremental  or  “rolling”  basis  such  that  responsh^e 
records  are  produced  as  soon  as  possible  by  the  end  of  the  same  business  day  that  they  are  reviewed  and  collected.  This 
section  is  intended  to  prohibit  the  withholding  of  public  records  that  are  responsive  to  a records  request  imtil  aU  poten- 
tially responsive  documents  have  been  reviewed  and  collected.  Failure  to  comply  with  this  provision  is  a violation  of 
this  article.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G,  11/2/99) 

EE.  Sec.  67.26.  Withholding  Kept  to  a Minimum. 

No  record  shall  be  withheld  from  disclosure  in  its  entirety  unless  all  information  contained  in  it  is  exempt  from  disclo- 
sure under  express  provisions  of  the  California  Public  Records  Act  or  of  some  other  statute.  Information  that  is  exempt 
from  disclosure  shall  be  masked,  deleted  or  otherwise  segregated  in  order  that  the  nonexempt  portion  of  a requested 
record  may  be  released,  and  keyed  by  foomote  or  other  clear  reference  to  the  appropriate  justification  for  withholding 
required  by  section  67.27  of  this  article.  This  work  shall  be  done  personally  by  the  attorney  or  other  staff  member 
conducting  the  exemption  review.  The  work  of  responding  to  a public-records  request  and  preparing  documents  for 
disclosure  shall  be  considered  part  of  the  regular  work  duties  of  any  city  employee,  and  no  fee  shall  be  charged  to  the 
requester  to  cover  the  personnel  costs  of  responding  to  a records  request.  (Added  by  Ord.  265-93,  App.  8/18/93; 
amended  by  Proposition  G,  11/2/99) 

FF.  Sec.  67.27.  Justification  of  Withholding. 

Any  withholding  of  information  shall  be  justified,  in  writing,  as  follows: 

(a)  A withholding  under  a specific  permissive  exemption  in  the  California  Public  Records  Act,  or  elsewhere,  which 
permissive  exemption  is  not  forbidden  to  be  asserted  by  this  ordinance,  shall  cite  that  authority. 

(b)  A withholding  on  the  basis  that  disclosure  is  prohibited  by  law  shall  cite  the  specific  statutory  authority  in  the  Pub- 
lic Records  Act  or  elsewhere. 

(c)  A withholding  on  the  basis  that  disclosure  would  incur  civil  or  criminal  liability  shall  cite  any  specific  statutory  or 
case  law,  or  any  other  public  agency’s  litigation  experience,  supporting  that  position. 

(d)  When  a record  being  requested  contains  information,  most  of  which  is  exempt  from  disclosure  under  the  Califor- 
nia Public  Records  Act  and  this  Article,  the  custodian  shall  inform  the  requester  of  the  namre  and  extent  of  the  nonex- 
empt information  and  suggest  alternative  sources  for  the  information  requested,  if  available.  (Added  by  Ord.  265-93, 
App.  8/18/93;  amended  by  Proposition  G,  11/2/99) 
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GG.  Sec.  67.28.  Fees  for  Duplication. 


(a)  No  fee  shall  be  charged  for  making  public  records  available  for  review. 

(b)  For  documents  routinely  produced  in  muluple  copies  for  distribution,  e.g.  meeting  agendas  and  related  materials, 
unless  a special  fee  has  been  established  pursuant  to  subdivision  (d)  of  this  section,  a fee  not  to  exceed  one  cent  per  page 
may  be  charged,  plus  any  postage  costs. 

(c)  For  documents  assembled  and  copied  to  the  order  of  the  requester,  unless  a special  fee  has  been  established  pursu- 
ant to  subdivision  (d)  of  this  section,  a fee  not  to  exceed  10  cents  per  page  may  be  charged,  plus  any  postage. 

(d)  A department  may  establish  and  charge  a higher  fee  than  the  one  cent  presumptive  fee  in  subdivision  (b)  and  the 
10  cent  presumptive  fee  in  subdivision  (c)  if  it  prepares  and  posts  an  itemized  cost  analysis  establishing  that  its  cost  per 
page  impression  exceeds  10  cents  or  one  cent,  as  the  case  may  be.  The  cost  per  page  impression  shall  include  the 
following  costs:  one  sheet  of  paper;  one  duplication  cycle  of  the  copying  machine  in  terms  of  toner  and  other  specifically 
identified  operation  or  maintenance  factors,  excluding  electrical  power.  Any  such  cost  analysis  shall  identify-  the  manu- 
facturer, model,  vendor  and  maintenance  contractor,  if  any,  of  the  copying  machine  or  machines  referred  to. 

(e)  Video  copies  of  video  recorded  meetings  shall  be  provided  to  the  public  upon  request  for  $10.00  or  less  per  meet- 
ing. (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G,  11/2/99) 

HH.  Sec.  67.29.  Index  to  Records. 

The  City  and  County  shall  prepare  a public  records  index  that  identifies  the  types  of  information  and  documents 
maintained  by  City  and  County  departments,  agencies,  boards,  commissions,  and  elected  officers.  The  index  shall  be 
for  the  use  of  City  officials,  staff  and  the  general  public,  and  shall  be  organized  to  permit  a general  understanding  of  the 
types  of  information  maintained,  by  which  officials  and  departments,  for  which  purposes  and  for  what  periods  of 
retention,  and  under  what  manner  of  organization  for  accessing,  e.g.  by  reference  to  a name,  a date,  a proceeding  or 
project,  or  some  other  referencing  system.  The  index  need  not  be  in  such  detail  as  to  identify  files  or  records  concerning 
a specific  person,  transaction  or  other  event,  but  shall  clearly  indicate  where  and  how  records  of  that  type  are  kept.  Any 
such  master  index  shall  be  reviewed  by  appropriate  staff  for  accuracy  and  presented  for  formal  adoption  to  the  adminis- 
trative official  or  policy  body  responsible  for  the  indexed  records.  The  City  Administrator  shall  be  responsible  for  the 
preparation  of  this  records  index.  The  City  Administrator  shall  report  on  the  progress  of  the  index  to  the  Sunshine 
Ordinance  Task  Force  on  at  least  a semi-armual  basis  until  the  index  is  completed.  Each  department,  agcnc)-,  commis- 
sion and  public  official  shall  cooperate  with  the  City  Administrator  to  identify  the  types  of  records  it  maintains,  including 
those  documents  created  by  the  entity  and  those  documents  received  in  the  ordinary  course  of  business  and  the  types  of 
requests  that  are  regularly  received.  Each  department,  agency,  commission  and  public  official  is  encouraged  to  sobcit 
and  encourage  pubbe  participation  to  develop  a meaningful  records  index.  The  index  shall  clearly  and  meaningfully 
describe,  with  as  much  specificity  as  practicable,  the  individual  types  of  records  that  are  prepared  or  maintained  by  each 
department,  agency,  commission  or  pubbe  official  of  the  City  and  County.  The  index  shaU  be  sufficient  to  aid  the  public 
in  making  an  inquiry  or  a request  to  inspect.  Any  changes  in  the  department,  agency,  commission  or  pubbe  official’s 
practices  or  procedures  affecting  the  accuracy  of  the  information  provided  to  the  City  Administrator  shaU  be  recorded 
by  the  City  Administrator  on  a periodic  basis  so  as  to  maintain  the  integrity  and  accuracy  of  the  index.  The  index  shaU 
be  continuously  maintained  on  the  City’s  World  Wide  Website  and  made  available  at  public  bbraries  within  the  City  and 
County  of  San  Francisco.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Ord.  287-96,  App.  7/12/96;  Proposition 
G,  11/2/99) 

II.  Sec.  67.29-1.  Records  Survive  Transition  of  Officials. 

AU  documents  prepared,  received,  or  maintained  by  the  Office  of  the  Mayor,  by  any  elected  city  and  county  offiaal, 
and  by  the  head  of  any  City  or  County  Department  are  the  property  of  the  City  and  County  of  San  Francisco.  The 
originals  of  these  documents  shaU  be  maintained  consistent  with  the  records  retention  pobcies  of  the  City  and  County  of 
San  Francisco.  (Added  by  Proposition  G,  1 1 /2/99) 

JJ.  Sec.  67.29-2.  Internet  Access/World  Wide  Web 
Minimum  Standards. 

Each  department  of  the  City  and  County  of  San  Francisco  shaU  maintain  on  a World  Vl'ide  Vt’eb  site,  or  on  a compara- 
ble, readily  accessible  location  on  the  Internet,  information  that  it  is  required  to  make  pubbeh'  available.  Each  depart- 
ment is  encouraged  to  make  pubbely  available  through  its  World  Wide  Web  site,  as  much  information  and  as  many 
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documents  as  possible  concerning  its  activities.  At  a minimum,  within  six  months  after  enactment  of  this  provision, 
each  department  shall  post  on  its  World  Wide  Web  site  aU  meeting  notices  required  under  this  ordinance,  agendas  and 
the  minutes  of  all  previous  meetings  of  its  policy  bodies  for  the  last  three  years.  Notices  and  agendas  shall  be  posted  no 
later  than  the  time  that  the  department  otherwise  distributes  this  information  to  the  public,  allowing  reasonable  time  for 
posting.  Minutes  of  meetings  shall  be  posted  as  soon  as  possible,  but  in  any  event  within  48  hours  after  they  have  been 
approved.  Each  department  shall  make  reasonable  efforts  to  ensure  that  its  World  Wide  Web  site  is  regularly  reviewed 
for  timeliness  and  updated  on  at  least  a weekly  basis.  The  City  and  County  shall  also  make  available  on  its  World  Wide 
Web  site,  or  on  a comparable,  readily  accessible  location  on  the  Internet,  a current  copy  of  the  City  Charter  and  all  City 
Codes.  (Added  by  Proposition  G,  1 1 /2/99) 

KK.  Sec.  67.29-3. 

Any  future  agreements  between  the  city  and  an  advertising  space  provider  shall  be  public  records  and  shall  include  as  a 
basis  for  the  termination  of  the  contract  any  action  by,  or  permitted  by,  the  space  provider  to  remove  or  deface  or 
otherwise  interfere  with  an  advertisement  without  first  notifying  the  advertiser  and  the  city  and  obtaining  the  advertiser’s 
consent.  In  the  event  advertisements  are  defaced  or  vandalized,  the  space  provider  shall  provide  written  notice  to  the 
city  and  the  advertiser  and  shall  allow  the  advertiser  the  option  of  replacing  the  defaced  or  vandalized  material.  Any 
request  by  any  city  official  or  by  any  space  provider  to  remove  or  alter  any  advertising  must  be  in  writing  and  shall  be  a 
public  record.  (Added  by  Proposition  G,  1 1 / 2/99) 

LL.  Sec.  67.29-4.  Lobbyist  on  Behalf  of  the  City. 

(a)  T^y  lobbyist  who  contracts  for  economic  consideration  with  the  City  and  County  of  San  Francisco  to  represent  the 
City  and  County  in  matters  before  any  local,  regional,  state,  or  federal  administrative  or  legislative  body  shall  ffle  a public 
records  report  of  their  activities  on  a quarterly  basis  with  the  San  Francisco  Ethics  Commission.  This  report  shall  be 
maintained  by  the  Ethics  Commission  and  not  be  exempt  from  disclosure.  Each  quarteriy  report  shall  identify  all 
financial  expenditures  by  the  lobbyist,  the  individual  or  entity  to  whom  each  expenditure  was  made,  the  date  the  expen- 
diture was  made,  and  specifically  identify  the  local,  state,  regional  or  national  legislative  or  administrative  action  the 
lobbyist  supported  or  opposed  in  making  the  expenditure.  The  failure  to  file  a quarterly  report  with  the  required  disclo- 
sures shall  be  a violation  of  this  Ordinance. 

(b)  No  person  shall  be  deemed  a lobbyist  under  section  (a),  unless  that  person  receives  or  becomes  entitled  to  receive 
at  least  $300  total  compensation  in  any  month  for  influencing  legislative  or  administrative  action  on  behalf  of  the  City 
and  Coimty  of  San  Francisco  or  has  at  least  25  separate  contacts  with  local,  state,  regional  or  national  officials  for  the 
purpose  of  influencing  legislative  or  administrative  action  within  any  two  consecutive  months.  No  business  or  organiza- 
tion shall  be  deemed  as  a lobbyist  under  section  (a)  unless  it  compensates  its  employees  or  members  for  their  lobbying 
activities  on  behalf  of  the  City  and  County  of  San  Francisco,  and  the  compensated  employees  or  members  have  at  least 
25  separate  contacts  with  local,  state,  regional  or  national  officials  for  the  purpose  of  influencing  legislative  or  adminis- 
trative action  within  any  two  consecutive  months.  “Total  compensation”  shall  be  calculated  by  combining  aU  compensa- 
tion received  from  the  City  and  County  of  San  Francisco  during  the  month  for  lobbying  activities  on  matters  at  the  local, 
state,  regional  or  national  level.  ‘Total  number  of  contacts”  shall  be  calculated  by  combining  all  contacts  made  during 
the  two-month  period  on  behalf  of  the  City  and  County  of  San  Francisco  for  all  lobbying  activities  on  maters  at  the 
local,  state,  regional  or  national  level. 

(c)  Funds  of  the  City  and  County  of  San  Francisco,  including  organizational  dues,  shall  not  be  used  to  support  any 
lobbying  efforts  to  restrict  public  access  to  records,  information,  or  meetings,  except  where  such  effort  is  solely  for  the 
purpose  of  protecting  the  identity  and  privacy  rights  of  private  citizens.  (Added  by  Proposition  G,  1 1/2/99) 

MM.  Sec.  67.29-5.  Calendars  of  Certain  Officials. 

The  Mayor,  The  City  Attorney,  and  every  Department  Head  shall  keep  or  cause  to  be  kept  a daily  calendar  wherein  is 
recorded  the  time  and  place  of  each  meeting  or  event  attended  by  that  official,  with  the  exclusion  of  purely  personal  or 
social  events  at  which  no  city  business  is  discussed  and  that  do  not  take  place  at  City  Offices  or  at  the  offices  or  resi- 
dences of  people  who  do  substantial  business  with  or  are  otherwise  substantially  financially  affected  by  actions  of  the 
city.  For  meetings  not  otherwise  publicly  recorded,  the  calendar  shall  include  a general  statement  of  issues  discussed. 
Such  calendars  shall  be  public  records  and  shall  be  available  to  any  requester  three  business  da3rs  subsequent  to  the 
calendar  entry  date.  (Added  by  Proposition  G,  11/2/99) 
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NN.  Sec.  67.29-6.  Sources  of  Outside  Funding. 


No  official  or  employee  or  agent  of  the  city  shall  accept,  allow  to  be  collected,  or  direct  or  influence  the  spending  of. 
any  money,  or  any  goods  or  services  worth  more  than  one  hundred  dollars  in  aggregate,  for  the  purpose  of  carrying  out 
or  assisting  any  City  function  unless  the  amount  and  source  of  all  such  funds  is  disclosed  as  a public  record  and  made 
available  on  the  website  for  the  department  to  which  the  funds  are  directed.  When  such  funds  arc  provided  or  managed 
by  an  entity,  and  not  an  individual,  that  entity  must  agree  in  writing  to  abide  by  this  ordinance.  The  disclosure  shall 
include  the  names  of  all  individuals  or  organizations  contributing  such  money  and  a statement  as  to  any  financial  interest 
the  contributor  has  involving  the  City.  (Added  by  Proposition  G,  1 1/2/99) 

OO.  Sec.  67.29-7.  Correspondence  and  Records  Shall  Be 
Maintained. 

(a)  The  Mayor  and  all  Department  Heads  shall  maintain  and  preserve  in  a professional  and  businesslike  manner  all 
documents  and  correspondence,  including  but  not  limited  to  letters,  e-mails,  draffs,  memorandum,  invoices,  reports  and 
proposals  and  shall  disclose  all  such  records  in  accordance  with  this  ordinance. 

(b)  The  Department  of  Elections  shall  keep  and  preserve  all  records  and  invoices  relating  to  the  design  and  printing  of 
ballots  and  other  election  materials  and  shall  keep  and  preserve  records  documenting  who  had  custody  of  ballots  from 
the  time  ballots  are  cast  until  ballots  are  received  and  certified  by  the  Department  of  Elections. 

(c)  In  any  contract,  agreement  or  permit  between  the  City  and  any  outside  entity  that  authorizes  that  entity  to  demand 
any  funds  or  fees  from  citizens,  the  City  shall  ensure  that  accurate  records  of  each  transaction  are  maintained  in  a 
professional  and  businesslike  manner  and  are  available  to  the  public  as  public  records  under  the  provisions  of  this 
ordinance.  Failure  of  an  entity  to  comply  with  these  provisions  shall  be  grounds  for  terminating  the  contraa  or  for 
imposing  a financial  penalty  equal  to  one-half  of  the  fees  derived  under  the  agreement  or  permit  during  the  period  of 
time  when  the  failure  was  in  effect  Failure  of  any  Department  Head  under  this  provision  shall  be  a violation  of  this 
ordinance.  This  paragraph  shall  apply  to  any  agreement  allowing  an  entity  to  tow  or  impound  vehicles  in  the  City  and 
shall  apply  to  any  agreement  allowing  an  entity  to  collect  any  fee  from  any  persons  in  any  pretrial  diversion  program. 
(Added  by  Proposition  G,  11/2/99) 

PP.  Article  IV  Policy  Implementation 

SEC.  67.30.  The  Sunshine  Ordinance  Task  Force. 

SEC.  67.31.  Responsibility  for  Administration. 

SEC.  67.32.  Provision  of  Services  to  Other  Agencies;  Sunshine  Required. 

SEC.  67.33.  Department  Head  Declaration. 

SEC.  67.34.  WtUfiil  Failure  Shall  be  Official  Misconduct 

SEC.  67.35.  Enforcement  Provisions. 

SEC.  67.36.  Sunshine  Ordinance  Supersedes  Other  Local  Laws. 

SEC.  67.37.  Severability. 

QQ.  Sec.  67.30.  The  Sunshine  Ordinance  Task  Force. 

(a)  There  is  hereby  established  a task  force  to  be  known  as  the  Sunshine  Ordinance  Task  Force  consisting  of  eleven 
voting  members  appointed  by  the  Board  of  Supervisors.  All  members  must  have  experience  and/or  demonstrated 
interest  in  the  issues  of  citizen  access  and  participation  in  local  government  Two  members  shall  be  appointed  from 
individuals  whose  names  have  been  submitted  by  the  local  chapter  of  the  Society’  of  Professional  Journalists,  one  of 
whom  shall  be  an  attorney  and  one  of  whom  shall  be  a local  journalist  One  member  shall  be  appointed  from  the  press 
or  electronic  media.  One  member  shall  be  appointed  from  individuals  whose  names  have  been  submined  by  the  local 
chapter  of  the  League  of  Women  Voters.  Four  members  shall  be  members  of  the  public  who  have  demonstrated 
interest  in  or  have  experience  in  the  issues  of  citizen  access  and  participation  in  local  government.  Two  members  shall 
be  members  of  the  public  experienced  in  consumer  advocacy.  One  member  shall  be  a journalist  from  a racial /ethnk- 
minority-owned  news  organization  and  shall  be  appointed  from  individuals  whose  names  have  been  submitted  by  New 
California  Media.  At  all  times  the  task  force  shall  include  at  least  one  member  who  shall  be  a member  of  the  pubbe  who 
is  physically  handicapped  and  who  has  demonstrated  interest  in  citizen  access  and  participation  in  local  government 
The  Mayor  or  his  or  her  designee,  and  the  Clerk  of  the  Board  of  Supervisors  or  his  or  her  designee,  shall  serve  as  non- 
voting  members  of  the  task  force.  The  City  Attorney  shall  serv'e  as  legal  advisor  to  the  task  force.  The  Sunshine  Ordi- 
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nance  Task  Force  shall,  at  its  request,  have  assigned  to  it  an  attorney  from  within  the  City  Attorney’s  Office  or  other 
appropriate  City  Office,  who  is  experienced  in  public-access  law  matters.  This  attorney  shall  serve  solely  as  a legal 
advisor  and  advocate  to  the  Task  Force  and  an  ethical  wall  will  be  maintained  between  the  work  of  this  attorney  on 
behalf  of  the  Task  Force  and  any  person  or  Office  that  the  Task  Force  determines  may  have  a conflict  of  interest  with 
regard  to  the  matters  being  handled  by  the  attorney. 

(b)  The  term  of  each  appointive  member  shall  be  two  years  unless  earlier  removed  by  the  Board  of  Supervisors.  In  the 
event  of  such  removal  or  in  the  event  a vacancy  otherwise  occurs  during  the  term  of  office  of  any  appointive  member,  a 
successor  shall  be  appointed  for  the  unexpired  term  of  the  office  vacated  in  a manner  similar  to  that  described  herein  for 
the  initial  members.  The  task  force  shall  elect  a chair  from  among  its  appointive  members.  The  term  of  office  as  chair 
shall  be  one  year.  Members  of  the  task  force  shall  serve  without  compensation. 

(c)  The  task  force  shall  advise  the  Board  of  Supervisors  and  provide  information  to  other  City  departments  on  appro- 
priate ways  in  which  to  implement  this  chapter.  The  task  force  shall  develop  appropriate  goals  to  ensure  practical  and 
timely  implementation  of  this  chapter.  The  task  force  shall  propose  to  the  Board  of  Supervisors  amendments  to  this 
chapter.  The  task  force  shall  report  to  the  Board  of  Supervisors  at  least  once  annually  on  any  practical  or  policy  prob- 
lems encountered  in  the  administration  of  this  chapter.  The  Task  Force  shall  receive  and  review  the  aimual  report  of  the 
Supervisor  of  Public  Records  and  may  request  additional  reports  or  information  as  it  deems  necessary.  The  Task  Force 
shall  make  referrals  to  a municipal  office  with  enforcement  power  under  this  ordinance  or  under  the  California  Public 
Records  Act  and  the  Brown  Act  whenever  it  concludes  that  any  person  has  violated  any  provisions  of  this  ordinance  or 
the  Acts.  The  Task  Force  shall,  from  time  to  time  as  it  sees  fit,  issue  public  reports  evaluating  compliance  with  this 
ordinance  and  related  California  laws  by  the  City  or  any  Department,  Office,  or  Official  thereof. 

(d)  In  addition  to  the  powers  specified  above,  the  Task  Force  shall  possess  such  powers  as  the  Board  of  Supervisors 
may  confer  upon  it  by  ordinance  or  as  the  People  of  San  Francisco  shall  confer  upon  it  by  initiative. 

(e)  The  Task  Force  Commission  shall  approve  by-laws  specifying  a general  schedule  for  meetings,  requirements  for 
attendance  by  Task  Force  members,  and  procedures  and  criteria  for  removing  members  for  non-attendance.  (Added  by 
Ord.  265-93,  App.  8/18/93;  amended  by  Ord.  118-94,  App.  3/18/94;  Ord.  432-94,  App.  12/30/94;  Ord.  287-96,  App. 
7/12/96;  Ord.  198-98,  App.  6/19/98;  387-98,  App.  12/24/98;  Proposition  G,  11/2/99) 

RR.  Sec.  67.31.  Responsibility  for  Administration. 

The  Mayor  shall  administer  and  coordinate  the  implementation  of  the  provisions  of  this  chapter  for  departments  un- 
der his  or  her  control.  The  Mayor  shaU  administer  and  coordinate  the  implementation  of  the  provisions  of  this  chapter 
for  departments  under  the  control  of  board  and  commissions  appointed  by  the  Mayor.  Elected  officers  shall  admiruster 
and  coordinate  the  implementation  of  the  provisions  of  this  chapter  for  departments  under  their  respective  control.  The 
Clerk  of  the  Board  of  Supervisors  shall  provide  a full-time  staff  person  to  perform  administrative  duties  for  the  Sunshine 
Ordinance  Task  Force  and  to  assist  any  person  in  gaining  access  to  public  meetings  or  public  information.  The  Clerk  of 
the  Board  of  Supervisors  shall  provide  that  staff  person  with  whatever  facilities  and  equipment  are  necessary  to  perform 
said  duties.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Ord.  287-96,  App.  7/12/96;  Proposition  G,  11/2/99) 

SS.  Sec.  67.32.  Provision  of  Services  to  Other  Agencies; 
Sunshine  Required. 

It  is  the  policy  of  the  City  and  County  of  San  Francisco  to  ensure  opportunities  for  informed  civic  participation  em- 
bodied in  this  Ordinance  to  all  local,  state,  regional  and  federal  agencies  and  institutions  with  which  it  maintains  continu- 
ing legal  and  political  relationships.  Officers,  agents  and  other  representatives  of  the  City  shall  continually,  consistently 
and  assertively  work  to  seek  commitments  to  enact  open  meetings,  public  information  and  citizen  comment  policies  by 
these  agencies  and  instimtions,  including  but  not  limited  to  the  Presidio  Trust,  the  San  Francisco  Unified  School  District, 
the  San  Francisco  Community  College  District,  the  San  Francisco  Transportation  Authority,  the  San  Francisco  Housing 
Authority,  the  Treasure  Island  Development  Authority,  the  San  Francisco  Redevelopment  Authority  and  the  University 
of  California.  To  the  extent  not  expressly  prohibited  by  law,  copies  of  all  written  communications  with  the  above 
identified  entities  and  any  City  employee,  officer,  agents,  or  and  representative,  shall  be  accessible  as  public  records.  To 
the  extent  not  expressly  prohibited  by  law,  any  meeting  of  the  governing  body  of  any  such  agency  and  institution  at 
which  City  officers,  agents  or  representatives  are  present  in  their  official  capacities  shall  be  open  to  the  public,  and  this 
provision  cannot  be  waived  by  any  City  officer,  agent  or  representative.  The  city  shall  give  no  subsidy  in  money,  tax 
abatements,  land,  or  services  to  any  private  entity  unless  that  private  entity  agrees  in  writing  to  provide  the  city  with 
financial  projections  (including  profit  and  loss  figures),  and  annual  audited  financial  statements  for  the  project  thereafter. 
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for  the  project  upon  which  the  subsidy  is  based  and  all  such  projections  and  financial  statements  shall  be  public  records 
that  must  be  disclosed.  (Added  by  Proposition  G,  1 1/2/99) 

TT.  Sec.  67.33.  Department  Head  Declaration. 

All  City  department  heads  and  all  City  management  employees  and  all  employees  or  officials  who  arc  required  to  sign 
an  affidavit  of  financial  interest  with  the  Ethics  Commission  shall  sign  an  annual  affidavit  or  declaration  staung  unticr 
penalty  of  perjury  that  they  have  read  the  Sunshine  Ordinance  and  have  attended  or  will  attend  when  next  offered,  a 
training  session  on  the  Sunshine  Ordinance,  to  be  held  at  least  once  annually.  The  affidavit  or  declarations  shall  Ijc 
maintained  by  the  Ethics  Commission  and  shall  be  available  as  a public  record.  Annual  training  shall  be  provided  by  the 
San  Francisco  City  Attorney’s  Office  with  the  assistance  of  the  Sunshine  Ordinance  Task  Force.  (Added  by  Proposition 
G,  11/2/99) 

UU.  Sec.  67.34.  Willful  Failure  Shall  Be  Official 
Misconduct. 

The  willful  failure  of  any  elected  official,  department  head,  or  other  managerial  city  employee  to  discharge  any  duties 
imposed  by  the  Sunshine  Ordinance,  the  Brown  Act  or  the  Public  Records  Act  shall  be  deemed  official  misconduct. 
Complaints  involving  allegations  of  willful  violations  of  this  ordinance,  the  Brown  Act  or  the  Public  Records  Act  by 
elected  officials  or  department  heads  of  the  City  and  County  of  San  Francisco  shall  be  handled  by  the  Ethics  Commis- 
sion. (Added  by  Proposition  G,  11/2/99) 

VV.  Sec.  67.35.  Enforcement  Provisions. 

(a)  Any  person  may  institute  proceedings  for  injunctive  relief,  declaratory  relief,  or  writ  of  mandate  in  any  court  of 
competent  jurisdiction  to  enforce  his  or  her  right  to  inspect  or  to  receive  a copy  of  any  public  record  or  class  of  public 
records  under  this  Ordinance  or  to  enforce  his  or  her  right  to  attend  any  meeting  required  under  this  Ordinance  to  be 
open,  or  to  compel  such  meeting  to  be  open. 

(b)  A court  shall  award  costs  and  reasonable  attorneys’  fees  to  the  plaintiff  who  is  the  prevailing  party  in  an  action 
brought  to  enforce  this  Ordinance. 

(c)  If  a court  finds  that  an  action  filed  pursuant  to  this  section  is  frivolous,  the  City  and  County  may  assert  its  rights  to 
be  paid  its  reasonable  attorneys’  fees  and  costs. 

(d)  Any  person  may  institute  proceedings  for  enforcement  and  penalties  tmder  this  act  in  any  court  of  competent  juris- 
diction or  before  the  Ethics  Commission  if  enforcement  action  is  not  taken  by  a city  or  state  official  40  days  after  a 
complaint  is  filed.  (Added  by  Proposition  G,  11/2/99) 

W^.Sec.  67.36.  Sunshine  Ordinance  Supersedes  Other 
Local  Laws. 

The  provisions  of  this  Sunshine  Ordinance  supersede  other  local  laws.  Whenever  a conflict  in  local  law  is  identified, 
the  requirement  which  would  result  in  greater  or  more  expedited  public  access  to  public  information  shall  apply.  (Added 
by  Proposition  G,  1 1 /2/99) 

XX.  Sec.  67.37.  Severability. 

The  provisions  of  this  chapter  are  declared  to  be  separate  and  severable.  The  invalidity  of  any  clause,  sentence,  para- 
graph, subdivision,  section  or  portion  of  this  chapter,  or  the  invalidity  of  the  application  thereof  to  any  person  or  cir- 
cumstances, shall  not  affect  the  validity  of  the  remainder  of  this  chapter,  or  the  validity  of  its  application  to  other  pier- 
sons  or  circumstances.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Propjosition  G,  1 1/2/99) 
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X.San  Francisco  Administrative  Code  Chapter  79 
(Citizen’s  Right  to  Know  Act  of  1998) 


Appendix  40:  Citizens’  Right-To-Know  Act  of  1998  (Proposition  I,  Adopted  June  2,  1998) 
Be  it  Ordained  by  the  People  of  the  Qty  and  County  of  San  Francisco: 


A.  Citizens’  Right-To-Know  Act  Of  1998 

B.  Section  1.  Title 

This  Ordinance  shall  be  known  and  may  be  cited  as  the  “Citizens’  Right-to-Know  Act  of  1 998.” 

C.  Section  2.  Findings  and  Declarations 

The  people  of  the  City  and  County  of  San  Francisco  hereby  find  and  declare  all  of  the  following; 

(a)  The  citizens’  right  to  know  about  proposed  city  government  projects  paid  for  with  taxpayers’  dollars  is  an  imp<jr- 
tant  democratic  right 

(b)  City  government  projects  are  often  implemented  with  little  or  no  notice  to  the  public  prior  to  projea  appro\'al. 

(c)  As  a result,  interested  neighbors,  property  owners,  tenants  and  the  public  at  large  have  been  denied  the  right  to 
have  a meaningful  voice  in  the  approval  process. 

(d)  Formal  notice  requirements  will  allow  interested  citizens  the  tight  to  bring  their  concerns  to  the  attention  of  the 
Qty  departments  and  agencies  involved  in  the  project  before  final  funding  and  project  approval  is  granted. 

(e)  Pre-approval  notice  for  certain  Qty  projects  will  allow  neighborhoods  and  project  sponsors  the  opportimin-  to 
make  sure  Qty  projects  meet  the  needs  of  the  neighborhoods  in  which  the  projects  are  to  be  located. 

D.  Section  3.  Purpose  and  Intent 

The  people  of  the  Qty  and  County  of  San  Francisco  hereby  find  and  declare  that  the  purpose  of  the  ordinance  shall  be 
all  of  the  following; 

(a)  To  allow  citizens  the  right  to  know  about  proposed  city  government  projeas  that  are  paid  for  with  taxpayers’  dol- 
lars. 

(b)  To  require  that  city  projects  subject  to  this  Act  not  be  implemented  until  adequate  notice  has  been  pro\'ided  to  the 
public  prior  to  project  approval. 

(c)  To  allow  interested  neighbors,  property  owners,  tenants  and  the  public  at  large  the  opportunity  to  have  a meaning- 
ful voice  prior  to  the  project  approval. 

(d)  To  require  formal  notice  requirements  to  enable  interested  citizens  to  bring  their  concerns  to  the  attention  of  Qt>- 
departments  and  agencies  involved  in  the  project  before  final  funding  and  project  approval  is  granted. 

(e)  To  allow  neighborhoods  and  project  sponsors  the  opportunity  to  make  sure  Qty  projects  meet  the  needs  of  the 
neighborhoods  in  which  the  projects  are  to  be  located. 

E.  Section  4. 

The  San  Francisco  Municipal  Code,  Part  I (Administrative  Code)  is  hereby  amended  by  adding  Chapter  79  to  read  as 
follows: 
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F.  Chapter  79  Pre-Approval  Notice  For  Certain  City 

Projects 

G.  Sec.  79.1.  Scope. 

No  city  officer,  department,  board  or  commission  shall  Approve  a City  Project  unless  a sign  has  been  posted  on  the 
property  on  which  the  City  Project  will  be  located  at  least  fifteen  (15)  days  prior  to  such  Approval.  The  City  officer, 
department,  board  or  commission  responsible  for  Approving  a City  Project  shall  post  the  sign  required  by  this  Chapter. 
The  notice  required  by  this  Chapter  shall  be  in  addition  to  the  notice  requirements  provided  elsewhere  in  the  San 
Francisco  Municipal  Code. 

H.  Sec.  79.2.  Definitions. 

For  purposes  of  the  Chapter,  the  following  definitions  shall  apply: 

(a)  “Approve”  or  “Approval”  shall  mean  an  action  by  a City  officer,  department,  board  or  commission  sponsoring  a 
City  Project  in  which  a final  commitment  is  made  by  such  sponsoring  officer,  department,  board  or  commission  to  fund 
or  undertake  a City  Project.  Such  Approval  may  include,  but  is  not  limited  to,  a decision  to  award  a grant  for  a City 
Project  at  a specific  site,  or  to  purchase  or  acquire  an  interest  in  particular  real  estate  to  locate  a City  Project  Approval 
shall  not  include  a decision  to  undertake  a preliminary  study  of  one  or  more  potential  sites  for  a City  Project  Approval 
shall  refer  only  to  the  actions  of  the  sponsoring  officer,  department,  board  or  commission. 

(b)  “City  Project”  shall  mean  the  following: 

(i)  A project  that: 

(A)  Involves  new  constmction,  a change  in  use,  or  a significant  expansion  of  an  existing  use  at  a specific  location,  and 

(B)  Houses  City  operations  at,  or  provides  services  or  assistance  from,  such  specified  location;  and 

(C)  Is  undertaken  directly  by  the  City  or  any  of  its  officers,  departments,  boards  or  commissions;  or  by  an  agent,  con- 
tractor, service  provider,  or  other  person  that  receives  $50,000  or  more  in  City  Fvmding  for  the  constmction  and  related 
work  associated  with  the  project  and/ or  operating  expenses  for  the  project  at  such  fixed  location. 

(ii)  “City  Project”  shall  include,  but  is  not  limited  to,  administrarive  offices,  housing  and  other  residential  projects,  and 
programs  that  provide  services  or  assistance  for  the  benefit  of  all  or  some  members  of  the  public  from  a fixed  location. 

(c)  “City  Funding”  shall  mean  funding  provided  directly  by  the  City  or  administered  by  the  City  through  the  use  of 
federal,  state  or  other  funding  sources. 

(d)  “Significant  Expansion  of  Existing  Use”  shall  mean  the  lesser  of  an  addition  amounting  to  50%  of  gross  floor  area, 
or  1500  square  feet  or  more  of  gross  floor  area,  as  determined  by  the  Zoning  Administrator  in  accordance  with  Section 
102.9  of  the  San  Francisco  Planning  Code. 

L Sec.  79.3.  Exemptions. 

The  following  City  Projects  shall  be  exempt  from  this  section: 

(a)  A shelter  for  battered  persons; 

(b)  A State-authorized,  certified,  or  licensed  family  care  home,  foster  home,  or  group  home  serving  six  or  fewer  men- 
tally disordered  or  otherwise  disabled  persons  or  dependent  and  neglected  children,  in  accordance  with  California 
Welfare  and  Institutions  Code  Section  5116  or  as  set  forth  in  Section  209.3  (b)  of  the  Planning  Code; 

(c)  A City  Project  undertaken  solely  to  achieve  compliance  with  the  disabled  access  requirements  of  the  Americans 
With  Disabilities  Act  or  the  California  Building  Code; 

(d)  Projects  in  the  public  right-of-way; 

(e)  A Project  at  a feed  location  that  is  outside  of  the  City  limits  of  the  City  and  County  of  San  Francisco. 

J.  Sec.  79.4.  Change  in  City  Project. 

In  the  event  that  a City  Project  is  Approved  pursuant  to  the  provisions  of  this  Act,  that  Approval  shall  be  limited  to 
the  specific  site  and  the  specific  use  granted  in  the  Approval.  Any  changes  to  the  City-Project  which  involve  a different 
site,  or  a different  use,  or  a redirection  of  the  funding  for  the  project  in  any  way,  shall  be  subject  to  the  provisions  of  this 
Act  and  shall  require  a new  pre-Approval  notice  procedure. 
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K.  Sec.  79.5.  Signposting  Requirements. 

Those  Qty  Projects  subject  to  this  Chapter  shall  comply  with  the  following  signposting  requirements: 

(a)  Posting.  At  least  fifteen  (15)  days  prior  to  consideration  of  Approval  of  a City  Project,  the  City  officer,  department, 
board  or  commission  considering  such  Approval  shall  post  a sign  on  the  property  on  which  the  City  Project  is  proposed. 
Such  a sign  shall  be  posted  through  the  date  of  Approval  or  disapproval  of  the  City  Project  by  the  spon,sonng  City 
entity. 

(b)  Location  of  Sign.  The  sign  shall  meet  the  following  requirements: 

(1)  The  sign  shall  be  posted  inside  of  windows  that  are  no  more  than  six  feet  (6)  back  from  the  property  line,  where 
the  windows  are  of  sufficient  size  to  accommodate  the  sign.  The  bottom  of  the  sign  shall  be  no  lower  than  four  feet  (4) 
above  grade  and  the  top  of  the  sign  shall  be  no  higher  than  eight  feet  six  inches  (86)  above  grade.  The  sign  shall  not  be 
obstructed  by  awnings,  landscaping,  or  other  impediment  and  shall  be  clearly  visible  from  a public  street,  alley,  or 
sidewalk. 

(2)  In  the  absence  of  windows  meeting  the  above  criteria  where  the  building  facade  is  no  more  than  nine  feet  (9)  back 
from  the  property  line,  the  sign  shall  be  affixed  to  the  building,  with  the  bottom  of  the  sign  being  at  least  five  feet  (5) 
above-grade  and  the  top  of  the  sign  being  no  more  than  seven  feet  six  inches  (76)  above  grade.  The  sign  shall  be 
protected  from  the  weather  as  necessary.  The  sign  shall  not  be  obstructed  by  awnings,  landscaping,  or  other  impedi- 
ment, and  shall  be  clearly  visible  from  a public  street,  alley,  or  sidewalk. 

(3)  Where  the  structure  is  more  than  nine  feet  (9)  from  the  property  line  the  sign  shall  be  posted  at  the  property  line 
with  the  top  of  the  sign  no  more  than  six  feet  (6)  and  no  less  than  five  feet  (5)  above  grade.  Such  signs  shall  be  attached 
to  standards  and  shall  be  protected  from  the  weather  as  necessary. 

(4)  If  no  structures  occupy  the  property,  signs  shall  be  posted  sufficient  to  provide  adequate  notice  to  the  public.  The 
Director  of  Administrative  Services  shall  be  responsible  for  determining  the  number  of  signs  to  be  posted  on  such 
property. 

(c)  Contents  and  Size  of  Signs.  The  sign  shall  be  at  least  thirty  inches  (30)  by  thirty'  inches  (30).  The  sign  shall  be 
entitled  NOTICE  OF  INTENT  TO  APPROVE  A CITY  PROJECT  AT  THIS  LOCATION.  The  lettering  of  the  ode 
shall  be  at  least  l-_-inch  capital  letters.  All  other  letters  shall  be  at  least  _-inch  uppercase  and  _-inch  lowercase.  The 
sign  shall  provide  an  identification  of  the  officer,  department,  board  or  commission  that  will  determine  whether  to 
Approve  the  City  Project;  the  date  upon  which  Approval  will  be  considered;  and  the  procedure  for  obtaining  additional 
information  or  submitting  comments,  which  shall  include,  but  not  be  limited  to,  a local  contact  person  and  telephone 
number  where  that  person  may  be  reached. 

(d)  Production  of  Signs.  The  Director  of  Administrative  Services  shall  develop  a standardized  sign  that  may  be  used  to 
satisfy  this  Section.  The  Director  of  Administrative  Services  may  charge  a fee  sufficient  to  cover  the  costs  of  producing 
such  signs. 


L.  Sec.  79.6.  Alternative  Notice  Provisions. 

In  lieu  of  the  signposting  requirements  in  Section  79.5,  a City  officer,  department,  board  or  commission  shall  send 
mailed  notice  to  the  owner  of  each  property  within  300  feet  of  the  lot  line  of  the  property  on  which  the  City  Project  is 
proposed.  Notice  shall  be  sent  to  the  property  owners  reflected  on  the  latest  Citywide  Assessor  roll  and  neighborhood 
associations  and  organizations  listed  with  the  Planning  Department  where  the  site  would  be  located  vithin  the  indicated 
geographic  area  of  interest  of  said  association  or  organization.  In  addition,  to  the  extent  practicable,  mailed  notice  shaD 
be  sent  to  the  occupants  of  each  property  within  300  feet  of  the  lot  line  of  the  property  on  which  the  Qty  Project  is 
proposed.  The  mailed  notice  shall  include,  at  a minimum,  all  of  the  information  required  in  Section  79.5(c).  Mailed 
notice  shall  be  sent  at  least  20  days  prior  to  consideration  of  Approval  of  a City  Project 

M.  Sec.  79.7.  Permission  to  Enter  Property. 

Every  person  who  has  possession  of  property  that  is  the  subject  of  the  pre-Approval  signposting  process  required  by 
this  Chapter  shall  permit  entry  at  a reasonable  time  to  allow  the  posting  of  the  sign  required  herein.  No  person  shall 
remove  or  cause  the  removal  of  such  sign  during  the  period  of  time  that  posting  is  required  herein  without  reasonable 
cause  to  believe  that  such  removal  is  necessary  to  protect  persons  or  property  from  injury. 
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R Sec.  79.8.  Rights  Affected. 


The  requirements  of  this  chapter  are  not  intended  to  give  any  tight  to  any  person  to  challenge  in  any  administrative  or 
judicial  proceeding  any  action  if  such  person  would  not  otherwise  have  the  legal  right  to  do  so.  A party  a^rieved  by  a 
decision  to  Approve  or  disapprove  a City  Project  may  utilize  any  existing  avenue(s)  of  appeal. 

O.  Section  5.  Severability 

If  any  provision  of  this  Act  or  the  application  thereof  to  any  person  or  circumstances  is  held  invalid  or  unconstitu- 
tional, such  invalidity  or  unconstitutionality  shall  not  affect  other  provisions  or  applications  of  this  initiative  which  can 
be  given  effect  without  the  invalid  or  unconstitutional  provision  or  application,  and  to  this  end  the  provisions  of  this 
initiative  are  severable. 
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XI.  Mayor’s  Policy  on  Discriminatory  or  Harassing 
Remarks  Made  At  Public  Meetings 

Full  Official  Tide:  Mayor’s  Policy  on  Discriminatory  or  Harassing  Remarks  Made  at  Public  Mccungs  of  (iity  B»>ards 
and  Commissions. 

A.  1.  CityPolicyAnd  Governing  Law  Prohibit 
Discrimination  Against  Or  Harassment  Of  City 
Employees. 

The  City  invites  public  comment  about  its  operations,  including  comment  about  the  performance  of  its  pubbe 
officials  and  employees,  at  the  pubUc  meetings  of  City  boards  and  commissions.  But  City  pobcies,  along  with  federal, 
state  and  local  laws,  prohibit  discrimination  against  or  harassment  of  City  employees  based  on  race,  sex  and  the  other 
categories  bsted  below.  Discriminatory  or  harassing  comments  about  or  in  the  presence  of  Qty  employees,  even  com- 
ments by  third  parries,  may  create  a hostile  work  environment,  if  severe  or  pervasive. 

Qty  pobey  prohibits  discrimination  or  harassment  of  its  employees  on  the  basis  of 

Race,  color,  ancestry,  national  origin,  ethnicity,  place  of  birth,  sex,  age,  rebgion, 
creed,  disabibty  or  medical  condition,  HIV/ AIDS  status,  sexual  orientation,  marital 
or  domestic  partner  status,  gender  identity,  parental  status,  pregnane)',  weight  or 
height  or  any  other  characteristic  protected  by  state  or  federal  employment  dis- 
crimination laws  or  by  the  San  Francisco  Charter  or  local  ordinance. 

The  Qty  Attomey” s Office  is  available  to  assist  Boards  and  Commissions  in  identifying  prohibited  discrimina- 
tion or  harassment 

In  order  to  acknowledge  the  pubbe’s  tight  to  comment  on  City  operations  at  pubbe  meetings,  while  taking 
reasonable  steps  to  protect  Qty  employees  from  discriminarion  and  harassment.  City  Boards  and  Commissions  shall 
adhere  to  the  following  procedures. 

B.  2.  How  To  Respond  To  Discriminatory  Or  Harassing 
Remarks  Made  At  A Public  Meeting. 

If  any  person  makes  discriminatory  or  harassing  remarks  at  a pubbe  meeting  that  violate  the  above  Qty-  pobey. 
the  chair  of  the  meeting  shall  immediately  take  the  foUowing  actions: 

a.  The  chair  shab  read  the  City’s  pobey  against  discriminarion  and  harassment,  set  forth  above  in  bold 
type,  into  the  record.  The  chair  shaU  state  that  comments  in  violation  of  Qty  pobey  wib  not  be  condoned  and  uill  play 
no  role  in  Qty  decisions. 

b.  The  chair  shab  further  state  that  any  Qty  employee  in  the  room  who  is  offended  by  the  discriminatoty 
or  harassing  remarks  is  excused  from  attendance  at  the  meeting,  and  that  no  Qty  employee  is  compebed  to  remain  in 
attendance  where  it  appears  likely  that  speakers  wib  make  further  discriminatory  or  harassing  comments. 

c.  If  that  person  or  others  continue  to  make  discriminatory  or  harassing  remarks  that  \-iolate  Qty  polio-, 
the  chair  shab  remind  the  speaker  of  Qty  pobey,  and  then  may  recess  the  meeting  temporarily.  After  this  temjxuaty 
intermprion,  speakers  engaged  in  pubbe  comment  shab  be  permitted  to  fiirish  their  aborted  rime. 


C.  3.  How  To  Respond  To  Willful  Disruption  Of  The 
Orderly  Conduct  Of  A Meeting. 
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If  persons  engage  in  misconduct  that  disrupts  the  orderly  conduct  of  the  meeting,  the  chair  shall  follow  the 
standards  and  procedures  set  forth  in  the  state  Brown  Act  (Cal.  Gov.  Code  Section  54957.9)  to  deal  with  disruption  of 
meetings.  The  Brown  Act  provides: 

a.  If  the  “meeting  is  willfully  interrupted  by  a group  or  groups  of  persons  so  as  to  render  the  orderly 
conduct  of  such  meeting  unfeasible”,  the  chair  may  ask  for  the  assistance  of  the  Sheriff  s Department  in  removing  the 
persons  engaged  in  the  willful  interruption. 

b.  If  “order  cannot  be  restored  by  the  removal  of  persons  who  are  willfully  dismpting  the  meeting”,  the 
public  body,  by  motion  and  majority  vote,  may  order  the  meeting  room  cleared  and  continue  the  meeting  in  conformity 
with  the  Brown  Act  (representatives  of  news  media,  except  those  participating  in  the  disturbance,  shall  be  allowed  to 
attend,  and  the  public  body  may  estabish  a procedure  for  readmitting  individuals  not  responsible  for  willfully  disturbing 
the  orderly  conduct  of  the  meeting). 


D.  4.  Questions. 

Questions  about  this  poli^  shall  be  directed  to  the  Deputy  City  Attorney  assigned  to  advise  the  Board  or 
Commission. 

(Adopted  in  2005) 
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